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MATTSER DF: Tanhs & Sons, 1nc,

DIGEST .

1, GAO will not consider a protast of a bid-
der's znall husineas zize stetus, because
the Small Business Adpinistration, not GAQ,
has statutory zucthority to dornernine smacl
business size status for Federal procure-
ments,

2. Alleagaticn that & bid price is ton low to
permit satisfactory pevformance doss not
provide = v3lid basis to challenge an awavd
to & hiddar that is d:termined te be respon-
sihle,

3, Incuntent's nprotest that another hidder
gained an nialr coapstitive advantage
under thae solicitation for the new von-
tract bhecauvss jt learnad wvhat the pro-
tester's total reccipts were under the
nrior contrvacc 1s Jdenied, since such
infornation generally is available to
the public and hoth parties had the sane
oppnrtunity to offer prices for the cur-
rent contract hssad on knewledge of prior
contrach prices and raceipts,

Tomhs & Sons, Inc, protests any award to Integrity
Managenent International, Inc., the lov bidder under
Armv invitation for bids (IFR} Yo, DABT 31-82-B-0042,
The IFE, t2 provide food sarvices at Fort Leonard
tlood, !lissouri, was set aside for small business con-
cerns., 'he peootester contends that Integrity does
not meet the srall business size standard listed in
the IFB, and that its bid price is too low to pernit
Intearity to perform the contract requirements. Ve
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dl,smiss these qrounds of protest, Tomnbs, the incumbent
contractor, also argues that Integrity had an unfair coa-
petitive advantage because, through a protest that
Integrity filed with the Small Business Administration
(SBA) against Tombs' size status with respect to another
solicitation, Integrity learned wvhat Tombs' total receipts
were uinder the prior contract, We summarily deny this
protest ground,

The SBA, not this 0Office, has statutory authority
to determine matters of s/.'all husiness size status for
Federal procurempents, 1% 46,5,C. § 637(b) (Supp, III
1979); Kelley Name Pin Co,, Ine,, B-204735, September 22,
1981, 81-2 CPD 242, Anv size status challenge must be
made according to SRA procedures, see D2fense Acquisition
Reanlation (DAR) § 1-703(b)(1l) (1976 ed.), rather than
through a bid pretest, Technical Food Services, Inc,,
B~203742.,2, Sepltenbey 15, 1981, 831-2 CPD 219, Therefore,
we will not consider the issue of Integritv's size
status. See Compulaser Incorporated, B-206834, April 12,
1982, 82-1 CPD .

Concerning Tombs' allegation thet Inteyrity's bid
price is too low, the fact that a bid .ray be helow cost
does not provide a valid basis to challenge an awvard to
a firm that is determined responsible, a.d such a deter-
mination nust be nade before any contract award, See
Technical Food Services, Inc,, supra. The procurement
regulations, however, do caution that where theve is
reason tc believe that a responsible firm has "bouqght-
in," the contracting officer should assure that amounts
the contractor excluded in developing its original con-
tract price are not recovered in the pricing of change
orders or otherwise, DAR § 1-311,

Finally, we deny Tombs' protest that Inteqrity gained
an unfair advantage through the disclosure of Tomb's re-
ceipts under the previous year's contract. Such informa-
tion generally is available to the public, and since
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both firms had the same oppcrtunity to offer prices for
the current contract based on knowledge of prior contract
prices and receipts, we fail to see how Integrity cnjoyed
an unfair advantage,

The protest is dismissed in part and summarily
denied in part,
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