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MATTER OF: = 5. G. Enterprises, Inc.

DIGEST:
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1 A bidder”is’ no+ eligible for an LSA eval-

] uation preference if it makes a commitment
in its bid to perform in an LSA but its

proposéd site of perrormance is a non-LSA

at the time of bid opening.

QT e 33 bk ‘ . S e AT
w8, G;'Enterprisas; IﬁcéL(SG ~protests tno pro-
posednawardfof adcontract forﬁ“lyers'ﬁhelmet ‘bags
t6 sH8 G GArMmaNtEMANULACEUL “gng col(s&s) e
invitation (£or bl&”ﬂbLAloghgr‘B =12176 *issuad!bj .
the Defense Personneb Support”Centen< Defenseési’
Logistlcs Agency. SG¥contends: that the§contracting
offlcer improperly def@?ﬁlned that it wﬁbgﬁgiﬂeligl-
ble for' a; 1abor ‘surplus area (Lsa) evaluatlon "prefer—
ence.on the ground that 5G was ndt an LSA ‘¢oncern
at tthtlme of bid opening. We deny the protest
because we agree with the contracting officer ‘that

SG was not an LSA concern for the purpose of this

Ty a?hiq i ;aé”é'total small
LAl

WaBH
buslness,and‘ESA/smarﬂ?businessﬁset~a51de wHich
provided" that nonqLSA smalﬁ*bu31nessesﬂwereﬁsubject
to a fivel percent evaluatron“‘actor. Paragraph’ Kl?
of. the IFB, ents.tled "ELIGIBILITY FOR - PRE]."EREN(E A.a
A LABOR SURPLUS CONCERN,” instructed bladnrs deszrlng
to be considereéd for award as an LSA concetn to indi-
cate the address{es) where costs incurred on acdcount
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A procurement.

50 percent of the contract price. Paragraph LD5 of
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of manufacturing or production will amount to more than
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SMALL BUSINESS*CONCERN SE%—ASIDEmwlTHjPRICE DIFFERENTIAL,
defined’ aﬁ%Lsﬁﬁia “efgeographf areafwnich: eﬂ*tﬁﬁ’time ‘of
awnrg%isvcla-sified {as ‘such: by’theﬁSecrctary“of Labor, in
the Depertment of»Labor 'Lis+ing*o£ Efigible ‘Labor’ Surplun
Afeae ‘Under” ‘Dafénse ManpowenuPolicy%4A ‘and Exeeutive Order
JuSB2 '1 and it’defined an LSA concerﬁ@ee “concern that
4grees to" perform or cause to. be performed a‘subetantial

proportion of a; act in labor surplus_

: we04333 (3] eet;ofsthe
Y ”:S&bgﬁﬁsjthef 1d 1 Ow, bidder 5%
B'rnot
five percent prlc‘?&n rease aeeessed?ﬂgainst
Sd“aeslred*to beﬁconsidered as,anjusa¥concern
sted Mfgﬁﬁ FloridiﬁﬂEVQhe sxte where aﬁl of
its manufacturing ‘and productioﬁ%@oste foq_the contrect
would¥be incurred’ However:{ athithe ' fimeRot; Bia ope“ﬁ”’“
September 9}51981, Miamﬂggéaﬁnoﬁgﬁnc ¢
of. Labor\iggﬁhezvepartment ot ( :
Miamijwas sibsequentlyiaddedito.: *-"tlng
Octoberg ﬂzﬁe contracting[offieer determinedtthat 5G

wag ‘not¥eligible for the LSAY evaluation preference because
‘Miamilwas not an LSA at the time of bid openihg and, -in
evaluatlng SG's bid, increased its price by five percent.
:Poneequently, SG was displaced as the low bidder by S&S.
The award has been postponed pending the outcome of this
protest.

B ‘;ﬂ«‘ : «I},,i\_; h ' N l‘ rji,x
& SG conéﬁnds té?ﬁ 81 nce Miamisﬁﬁ%ame an E%H'&fter

bid openingfand would ‘be 2n LSA at- ‘the time 'Of award 8G
was anglSAYfirm under theﬁterms of the” solicitation' and
not sUDJECEt to the five Percent penalty. SG'does rot
ergueﬁthat ‘Miami was an LSA at the time of bid opening,
but maintains that the IFB defines an LSA as an area .
classified by the Secretary of Labor as an LSA at the time
of award and does not mention the time of bhid opening as
controlling.

DLA reeponds that in order to he eligible for the LSA
evaluation preference the geogreph*c area in which the
bidder proposes to perform must be c¢lassified as an LSA
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'at’éﬁ ﬁ%meuofqbid openingP ‘an’ welf%ilgiﬁﬂthe time ‘of® ‘award.
.DLA; contenda that“SG creatcd aﬁﬁimbiguity ‘dn ‘its :bid. by
indicating g “tha tﬁit ‘was! an}LSA concer ”‘while ;stating .that
performance wouldgpccurdin”nnnon;PSA area; ‘It maintains
that, whether orﬁnotsg biader; intends to’ qualify ar an LSA
concern - is a,mat€e§&pf%,Enonlre-ponliveneun to that por*ion
of the’ solicxtationkpertaining to LSA eligibility preference"

which must. be determinedyat bid opening.

:thie Gy information to gﬁ provfﬁ%d in paraé?ﬁgﬁ&%17
ismnot td&gssees}the cverall reep&fatvenesa of a bid But
to‘determine the’ bidde “blicibflity for the LSA evalua-
tion preference ~gouth¥Jersey clothing €6.; Catania Clothing
Corp:, 3-204531*-‘:§q;§§1 2, February 4, 1982, 82-1 CPD R
we agree. wit ”the“hgency that such eligibility must be de~
termined at bid oPeningql

: dder 1 it ii ibilityiaiésgﬁLSA concern
when it submitetavbidgipdicating thaﬁﬁht ieaetWSO percent
ofﬁihe contract%coets;wﬂﬁl*b€'}ncurredﬁi enuLSA,‘;pereby

i

. 1

A et T ech-Riibber, - Inc., B2 2033741%Septem-
] “3‘): Comp Gen . by 81-2 CPD 232 Fiirther,
ha ',&EEE,E) bidder's failure to complete the LSA
certﬁ%;cation?clagse;is;’inﬁeffect, a failure to enter a
comiiii EMen Yo perL £oXT the ‘requisite proportion of -tHe
contracﬁwin,anfLSA‘an that ‘such failure is a material
omissionVWhiChIGannot ‘b waived as a minor informality.
chemrTech”Rubber,eInc., ‘supra.

L Ll nd R b TR LR

i notﬁ%gilqtoéineere tﬁhfﬁ%é&ﬁiéﬁ?@ﬁ%re
the,requ131te proportiong S fgthe contractiyas to Be"per-
formed butﬁineteedeinserted aﬁh NeNeA“10cation ¥in“the
space heeexvedgforche?de3ignatedﬂqéxulocaticn. This,
‘of course, created}an amblguitQWin 2@"s bid, in that
the bld’indicated’that”SG WAaS eligible ‘for the LSA
-evaluation preference but also indicated that the firm
did not qualify for such a preference 'as its designated
performance location wae a non—LSA area. .

s i L i st
We think that‘ hen all the IFB prov1sions concerning the

”LSA evaluetion preference arefread,together it is. crear that

in order for a bidder to be eligible for, an LSA preference

the performance louation ‘for ‘the requisite percentage must

be .an 'LSA at the time: of bid opéning as well as at the

time of award. See Uffrier Textile Corporation, B=205050,

December 4, 1981, 81-2 CPD 443. In this regard, we note
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wiih o er‘ s ¥§ R
that biddcrn ‘we o;warned'inﬁthc IFB thatJthcﬁ railure to

1ist an’LSA locationand’ the%raqpilito pfrcontagagin ‘theix
bids "will eroclude conaidoration ‘of thelofferox as an

LSA concern" and that.the information raquirod ‘must be
submittod with tho off?r 1€ L?A‘cligibilitj is being claimod.
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\"*Ingﬁ%rﬁéié%‘kse qﬁﬁiating ot s ﬁon;isa péﬁi ingtbc LSA
eligibilffy?mifﬂfﬁwof“the‘IFBﬁhacﬁthghpame ‘effect. as,would
its’ fatlureﬂt041int ‘a performance 1ocation At aALL-~1tE]
,didgnotppromﬁsewto perform the contract‘in~anfnsn. sinca
S8G 4aid' not promfhe at bid; openingﬁto perform”in\pn LSA
it was -riot. boundito performgin such' an area’fthus’ allowing
it to: manipuﬂhtehits competitivé*position after bid ‘opening
by eitlier electing to perform 'in thée area listed which.
later became an LSA or choosing not to. Theréfore; the
contractzng agency was precluded from determining whether
SG made a commitment to perform in an LSA and it properly
determined that SG was not e¢ntitled to the LSA evaluation

preference.

The protest is denied.
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