
-1~ ~~4
THE COMPTROLLER GENERAL

DECISION (j) 29,). Op THE UNITED *TATE5
WAISH(INQTON. D. C. 29054

FILE: B-205068 DATE: April 6, 1982

MATTE OF.: S. G. Enterprises, Inc.

DIGEST:

A bidder is nolt eligible for an LSA eval-
uation preference if it makes a commitment
in its bid to perform in art LSA but its
proposed site of performance is a non-LSA
at the time of bid o3pening.

,tLS.-Gi.1; ~rotpro-
posedtI`awardfatr_____ ye'tt r l2tbags
to s .JSrGat M nat rf'iing Co under
inviti x l ,,edis,

the Defens& Werge uppor t- defk t
LogisE'ic~s Aeny.1 SGSWnteridstih~C'~the contracrtig
off cer improperl determined t$at it was iiot4ligi-
.i b'for :a.or surpl-us area (LSA) evaflattbn refer-
enceaon the ground that SG was not a-. LSA 'dncern
at thie time of bid opening. We-deny the protest
because we agree with the contracting officer-that
SG was not an LSA concern for the purpose of this

... procurefient.

z fhstgslic fationwsise a~tama
! ~~~business -<~sm ~ztd tzy<fBh'riE

provided"thai htSon A ,lbtusine ases1weretsubj et
to a~fivd'percent-'eVauationh#tdcor; 'Park7,
Ofthe IFB-,eit "ELIGIBILITYFOR PREFERENCE AS
A LABOR SURPLUS CONCERN," instructed b idds ddirting
to be considered for aigard as an LSA cnhcein to indi-
cate the address(es) where costs incurred on account
of manufacturing or production will amount to more than

,j 50 percent of the contract price. Paragraph LDB of

Itj'

iJIf
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t4JIFK,.n~tit'&¶ iiTh9ICE tOFr6ffT=irSMAL lUGIR4ESS AND LSA
SMALgBUSIfNESS CUCERN SET-ASIDE WXTH DIFPEREITIAL, K

difineda'hg~tSA44>a~i, 'geojrap1iier arhVtbivh itiltattime of
-wi 4 di'i il~i2 s~f 1d8a1*2s~ m uch'b st1-ieY8 .fotaryt f9todbotii~t n

.t~ib'&ka met 'df4CLbdrL~ir& .>tin.ofElTSibl'fiiaboi upu
Aeaui Dndstere feinn Manpower PoI4 Efdander
30582rimM and .-t d ein'd an LSA cbncd'?ias- a "cdncern that
agrees.' o perform or cause to be periormed 'a' 'substantial
proportion of a-s`ontract 'in labor su-ieuas area..".

bidd ,of `18.96 ne 
t

un t fth
e"~~' i Visthdlwsto

twelv i;d~ie i~ e .tXS&"Swisbjthreseond Pd lo rat'

SI~S urnandpths w as. fno 6t-subject tothefiveperc ncreaseasss a on st
nonLS firs SG¶#des imdeSr&! 4f 'ec o n sid ere d as> a nmS no nce rn
ani whereti of

flu g¶ j~proau ~ gAstztecontrcLa~ mafac~ifrib>and'ioHfrn % crzc
wo~dJe fincu&red4tHow~i ever'",bid opninqa,
September' 94l98l9 Mikn t t Jclude Stetary

i .- bnolLagr! )¢ i iSig f LSAs.
Miam~pak suis ~tl tawdf jth le ffective

itrG tic rc ffcr SC
was n ligible for tW& tSAsftvalualdon ptefrenci because
Miami s r ot an LSA at the time of bid openihg aid, 'in
evaluating SG's bid, increased its' price by five percent.
consequently, SG was displaced a'. the low bidder by -S&S.
,The awnrd has been postponed pending the outcome of this
protest'.

dthat' since- Mimi became an LSA.after
bid, tpeni' would be in SA''at-te ime.aof award SG
waW inhfsSA~tfirm under the 'terms of""ieh solicitation and
not sbject to thei'five percent penalty._ SG'does not
argue;$iat Miami was an LSAat the time of bid 6oening,
but niafntatns that the IFB defines an LSA as an area .
classifi ed by the secretary of Labor as an LSA at the time
of award'and does not mention the time of bid opening as
controlling.

DmA responds that in order-to ibe elikgible for the LSA
evaluation preference the geograph±c area in which the
bidder proposes to perform must be classified as an LSA
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ni jW,-4f~l~o ng%>i h im --of'award.
DOt~ont~endu thiiitZ"o creat I ;da1ijgtiain .it. bid by,
irindicati!g8tjfQas uan jLSA 'conCdV le Vtaing that
potfotMihc*T wouiaccur~~r^'t>non~r :' It maintaina
that44rhihsZ, rtta 15&ddrtintiWdWto - qualif y an an LSA
concern is"aa natfe toj1Einon)reuponiiuns to that por'ion
of the sol~i~citidno.4 Ining to LSA, eligibility preference"
which mdust .be determiiiedi t bid bpining.

5WhMl the 1a j ng -;
.^^;Wh informationito be provided iin parag rapii R kl7

isrinot1 ot esCihe: oveii rusivineas of. a bid tbut
tt dete rm'in liy for the LSA evalua-
tion .pr f~tence2 >doiirVersey Clothing< C&.;- Catania Clothing
Corp., B-2B4531-' B04531.2, February 4, l982, 82-1 CPD
we agree.,,witWi''the gjency that such eligibility must be de-
termined 'atibid opening-.

-~< Pg-biddr estabishes iH s eigiiiy',a.~~~~~~~~~~~~~~~~~I" YI*4npS~rn
wh~ensiit submi __ d :Ii~r~dicat"~ atat^-^oa y i. aranLSA conpercent

of +Shmecot4cts44>currsiir~fiIKSA, "nt"re"iby
obligating tselfto inrth proportion of :the

4
ntract

coitsin ant L emhTech Rubb;etIxc .;,' B.±203374W1Settem-
b er!6 CompwtVGen. -,r.r8l-2 CPD 232. Further,
we have i~dMthat abi~dlder',s1haiflre to complete tie LSA
cezCirnca6ftion clauseisin'ffdet, a failure to enter a
com iet forfSi t> 'requisite proportion of-tfie
conAsir t~f~dnLS tbat such failure is a material
omniS,•6 hich, canno'waived. as a minor informality.
Chem-Tech'Rubber jnc., supra.

.Ere G n t faie locatzion, where
s tion~~~~pfthe . equl-lte".p&)portioo ffthecotcws to~ be ::per-

formedVitiste-iid insertlf-e'n-SAl6iflon 2{hAthe
snacire 8reSve d.br htti~deigAat 'loctiicn. -his,
of cours-e,"createdn b git' bid, in that
the bid~indtcatid tha&olSG was efiigble for the LSA
evaluatitn preference but also ihdicated that the firm
did not qualify for su-ch a preference as its designated
performance location was a non-LSA area.,

IWO think that , .wl- ethe IFs concerrning the
LSA evaluation preferencefa rdi-read together it is58.'cIear that
in order for a bildert'b be eligible-for1 an LISA Tpreference
the performance loiattn for 1 the requisite percenta"e must
be an LSA at the ttiiiiiof bid opening as well as at tie
time of award. See Uffrier Textile Corporation, B-205050,
December 4, 1981, 81-2 CPD 443. In this regard, we note
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that"bidervewtreowarntti nt1at' ; tJoiitiur to
fla:'t a LSA 4pe*rcentage'n their
bids "wil Preaclude consideration tof, th66of fqror as an
LSA concern -nd thatihe informaiion r qi'iedmuut be
submitted with -ie offer IfISS& eligibflity is being claimed.

R$Ih At rttn.' SBr 'gttle LSA
;__l5la o£tg'fact. arnwould

its rzaftlifr4t-oZ 1 aperfoX-t c'a toae..ir-
did; noi:S.>;prom~gi%; perform--ii-tcont ibt'!untabLSK.. M.XSince
SQ did' iiott;promiiaet b dYopen ng~ftopeo,-rnin L8A
it warn r-6tb"F3qatto pertfmdK 8such' an are-ttus 'altowing
it to" mi.hnipulaWteits competiive'position afCer Sid opening
by either electiig'to perforri~-in the area listed which.
later became an LSA or choosetg not to. Therifore,- the
contracting agency was precluded from determining whether
SG made a commitment to perform in an LSA and it properly
determined that SG was not entitled to the LSA evaluation
preference.

The protest is denied.

Comptroll neralf of the United States




