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THE CCMPTROLLER GENERAL.
QF THE UNITED STATES
WASHINGTON, D.C. 30548
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DECISION

FiLE;  B-203581.2 DATE:  March 19, 1982
MATTER OF: E.C. Campbell, Inc.
DIGEST;

- AiL o Y X ., i i *

i 1. P?idr;ff’c%dision heldﬁt’ﬁ’gt agenéy" cou?d

‘i not¥award contractmtd“bldder offerlng

forkllft*trucks’whlch hadﬁhot been tin

i uséﬁfor onghye%EHunder so].:.c:.t:—.\t::.on,;,;,'w
which requlreduthat 1tem4pe4a standard

commercial product in production, mar-

1 keted ‘and’ 1n use for one year. Slnoe the

......

bldder's forklift truck was in use for
one year, GAO must now consider whether
<o model bid is actually a commercial pro-
L duct.

3%

2. GAO‘belle%gg that bldder'elclé?%ﬁthat
. fOrkIift, truckﬁhas béen¥scola com— .
- mercially And “invéicesgwiti’ch support
its claim; prov1de§suffﬂc1ent evidence i
' for- the contractlng of;fEQ% s determi~- '
! natlon that forklift Lruck bid was a
IS . stanrdard- commerc1al product.
l': e "4" .,;‘ L . ke wa.‘_'!' Ly v o
) f‘ .g;?§ﬁ§: Campbell, Inc. malntalns that%the pefense
Z n%q&stlcs Agency has not properlyacomplleduw1th the
X reconimendatidnziin our ‘decision, éE“C #Campbeli¥¥inc.,
o] B-203581, OctObér 9, 1981, 81-2°CPD 295, and has
waived a sollxitatlon requirement that the forklift
P truck being purcnased be a manufacturer s. standard

. commercial product which has been in production,
marketed and in use for a minimum of one year pre-

ceding the issuance of the solicitation.
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f??§f§§,initial~prote tﬁﬁbam bebl% teﬁded”theﬁuodel
20~-4DRA0OTN for k1 ift TELUCKS offered byQThe Raymond Corpo-
ration’ dldiﬁﬁt‘exist“in,Raymond s current prxce list or
catalog.,Campbelgﬁaeserted thatﬁg_ymond's bid offered to
supply a- 3, 000 ‘pound. capacity truc specially upgraded
to satisfy’the’ solicztationms 4, Oodﬁbound Yifting re-
quirement and ‘that this would place a§33 percent increase
in strain.on: the 1oad-bearing romEﬁbents‘_ Lo -

- - iWeNhe d'?ﬁ%ﬁﬁ;hégﬁocumentationfsubmittediby Ray ond,
the lowjbiddef}kdf.épot sHowREnatYEneNroT KIF Rt TuC KYb1a
met{tneoneyyear! | 1n-use%requ1rementijﬂ3:etated¢ hat unless
the agency;coufﬁ satlsfy ‘itself thatfRaymond'Ehgfoduct had
actuallyfbeen ini'isedfor, thefrequiredfvear;, fdwarddstiould
notfbedmade t' éha‘%fxfﬁﬁ The. [185Uc)asytoswhe the rithe
exactyforki'rt e ko ffered*bxggaymond Had actualbzybeen

i

produced O marketedgwas not;;:eso]:ved because it appeared
to ‘be 1mmaterg3§nﬁﬁoweg55, ths agency; has since obtalned
£6m Raymoﬁd TNVoicesindicat inﬁ“that forkLEFLHETUCKS
designated;i&'s Midel 120% 4DR40TT‘haveﬁpeennsoldﬂglnce 1972
and,nas awarded the contract to Raymond Campbelyﬁpgaln
questzons whether this model. 1s’actually,a standard com-
merc1al*product. Slnce the agency has established that
Raymond meets ;the “one-year use requirement, the com-
merciality of ‘the model bid becomes a material 1ssue.

é‘ki i@ i&; b e ?
Raymond contends‘the gﬁiy diffefgﬁce beéﬁggn'%%§$h

20~4DR40TN Offéred in its"bid-and the. Model’zo 4DR4QTT
listed in“ the*invoices is_that the Model«ZO ~4DR40TT has

a thiee- stage mast rather than a two-stage mast. No party
argues that this difference is material for the purposes
of this case. Raymond argues that both models are com=-
mercially available while Camphell insists both are not.

odel

Raymond pointed out in its response“to the initial
protest that in its bid it took no exceptions to the
IFB specifications and requirements and certified that
it had manufactured and sold its "Model 20 4000 capacity

1 Phe word "triuck" is used to describe the basic com-
ponent of a "forklift truck” without the mast. The
term "forklift truck" describes the end unit com-
posed of a truck, mast, and various accessories.
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Four Dlrectfﬁnatwpruck" foréin exéggs ogﬁgnggiearﬁﬁbater,
Raymond which "ddmitted it publxshed“noncommercial%lit—
erature for jits ‘Model 20 trucks with™4, 000”pound ‘capacity,
stated; 1t bad been manufacturing and marxetlng a "model
20- 4DR40TN and TT“ ‘for ten years, As indicated above,
the company has submltted a number of invoices which list
the Model 20-4DR40TT. Its documentatfion submitted during
the initial protest showed no sales of the Model 20-4DR40TN.
i’#’Z-t e
*eﬁﬁgﬁ basicélly%khrs sameﬂ?ﬁtormatlonéimlnus the «Jater
invoﬂEEe) the contractlng officer concluded that. "Raymond
markets the'Mcdelﬁzo truck With a 20007 pdund mast, 3060
pound] nast and a’ 4000 poungﬁmast..Therﬂfore, byt offer*nq
the 4000 “pound mast, it is’ etermlned that Raymond i
offering 1ts standard commerc1a1 product which had been
orcduced, ma*kered and in use for ‘one year or more."
A g g ﬁ#&i( o -4

e Tﬁ% ﬂcﬁ¥c1tation %gntalned@%o sggclfﬁé reqd??%ment
that “Ehe} W@%ffered&?e LTi'Stediin the; mgﬁﬁfacturerng
catalog Ra mond;; has”spec1ffgglly stated¥in” correspondence
W1th‘thelagencyﬂ§ﬁd Your Offlceﬁ}hatﬁbotthodels 20-4DR40TN
and 20- 4DR40T§ghave been commerlcally marketed for years
and has submltted“severalIlnvolces dated _from 1972 through
1980 which indiddte that thése forkIYift trucks have been
shipped to a number of different ‘customers.

q;:} ﬂi’;‘%}%dc . ‘ii b

zee The ggﬁgrmlnaﬁﬁ%ﬁ'as téifgpetheéi%?ymondﬂiil forkl1ft§truck
was:an actualecommerclal 1tem is 1argely Wlthln“the”soundﬁﬁ;
dfgcretlonﬁof the caﬁtraotl g offfggr.’ Seegvegiorﬁbngrneer;_g,
Inc., B- 200536,%?uly*7, 1981, Bl‘; CPD 97y Such a determina-
tion is not’'subject: tocquestion*by our Offlce so” long as some
evidence exlstsitotsupport the*contractlng officer*s conclu-
sion., S« Mosler Airmatic:Systems Division, B-187586, Janu-
ary 21, 1977, 71-1 CPD 42. We think the invoices and Raymond's
statements provide sufficient evidence for the contracting
officer's conclusion. Consequently, we have no basis to
guestion the validity of the award to Raymond.
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