YHE QOVPTROLLER GENERAL

- N -¥ Ty A . g
ey r : ‘ ( f’:"ka"‘-?"‘-""
¥

DECISION OF THE UNITED BTATES
WABHINGTON, O,Q, 205408
FILE;  B-206173 DATE! ypebruary 23, 1982

MATTER OF; Department of the Interior--Fundding of
. Receptions at Arlington House

DIGEST;

1, Fuds appropriated to the Department of the Interiov for salaries
and expenses may not be used to pay for any portion of the expenses
Of ‘a breakfast given by the wife of the Secretary of the Interior
for. the wives of high-level Government officials, or for a Christmas
party given by the Secretary of the Interior for high-level Government
officials and their guests, Entertainment expenses, unless specifically
authorized by statute, are not properly charyeable to appropriated
funds, 43 Comp, Gen., 305 (1963) and 47 Comp. Gen. 657 (1968),

2. Funds donated to the Cooperating Association Fund of %ha National. park
Service may he used to fund a breakfast given by the wife of the Secre-
tary of the Interior for the wives of high-level Govermment officials
and a Christmas party given by the Secretary of the Interior for high-
level Government officlals and their guests only if the Secretary sus-
tains the burden of showing that the receptions were given in cchnect.ion
with or to further official Park Service purposes, In this instence,
grom the information provided, the parties appear to be primarily social

n nature,

3. To the extent funds are available in the pepartiment of Interior's offi-
cial reception and representation fund, they may be applied to the
costs incurred for a Christmas party given by the Secretary of the
Interior and to reimburse any amounts already spent from salary and
‘expense accounts and from donated funds for that purpose, Unlike
the Chrisitmas party, which was attended hy Government officials and
their guests, the use of the fund for a breakfast'given by the wife
of the Secretary of the Interior for the wives of’ high-level Govarnment
officials would be inappropriate because the breakfast was hosted
and attended entirely by private persons, The amount of any shortfall
for expenses attributable to the Christmas party, as well as the expenses ,
of the breakfast, must be paid by the officials who authorized the
expenditures.

This responds to a request from the House Subcommittee on Oversight
and Investigations of the Committee on Interior ard Insular Affairs amd
the House Environment, Energy, and tatural Resources Subcammittee of the
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Comitkee on Government ‘Opsrations ccicerning the fundina of two Feceptions
held at Arlington House (also known as the Custis-lee Mansicn), The re-
ceptions .wery hosted by the Secretary of the Interior, James G, Watt,

and his wife in pecember 1981, We conclude that the use of appropriated
funds, othsr than the Secretary of the Interior's discretionary fund for
official reception and representation nxpenses (discretiopary fund), is
unauthorized, We conclude further that’use of the Cooperating - Association
Furd of the Mational Park Service, a fund consisting entirely of monies
donated to further official agency purposes, was also improper, Accord-
ingly, the relevant appropriation accounts and the Cooperating Association
Fund should be reimbursed for any expenditure directly attributable to
these receptions, '

On December 14, 1981, a breakfast was held at Arlington louse hosted
by the wife of the Secretary of the Interior, Attending this breakfast were
the wives of the other Cabinet miembers and the wives of several assistants
to the president, The exact purpose./)f this breakfast has not been speci-
fied by the Department, Information developed by our audit staff shows that
the total estimated cost of the breakfast was $1,921, Of this total amount,
$1,148,10 constituted catering expenses, $325 was for table name cards,
escort cards, and menu cards, $48 was for six placards advising the public
that Arlington House was temporarily closed for Mrs, Watt's breakfast, and
$400 constituted the labor costs of eight National park Service employees
who worked a total of 31 hours, The services of the eight employees dur-~
ing these 31 hours were apparently devoted exclusively to tasks associated
with the breakfast,

- The other reception, hosted by the Secretary and his wife, was held
on the evening of pecember 17, 1981, The heading on the guest list obtained
from the Department of .the Interior reads "Arlington House Christmas Party,"
Approximately 220 persons attended the Christmas party, 62 of whom were
high-ranking Interior officials, The other guests were Cabinet members
and their spouses, members of the White House staff and their spouses or
guests, other senior officials of the executive branch with spouses or
guests and spouses or guests of the Interior officials.

., Our audit’ staff determined that the total estimated cost of the
Christmas party was $6;921.20, Of this total amount,,$2,732,86 constituted
catering expenses, $2,325 was for the renting of a tent which was erected
in front of Arlington Houci-and which was where the reception was primarily
held, $55.96 was for the pirchase of refuse receptacles, $7,38 was for the
purchase of coat check tickets, and $1,800 constituted the lalor costs of
20 employces of the National Park Service working a total of 135 hours,
all of which was overtime associated with the party,

our awdit staff has detennined that the labor costs of both these evénts

have been charged initially to appropriated funds of the National park Ser-
vice, although it is apparently the intent of the Department to r¢ imburss
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these cists from the. Secretary's discretiopary fund or from the Cooperating
Association Fund, pdditiopally, the other major items such as the catering
expenses, the cost of the tent, and the costs of the invitations ard’cards,
have been, or are intended to be, charged to the Codperating Associatjon
Fund, Other incidental expenses were paid from the imprest fund of the
Naticnal park Service, ‘Ihe Park Service apparently intends to relmburse
;ﬁﬁdimprest fund for the expenditures from the Cooperating Association

.. By letter dated February 8, 1982, we requested the views of the
Department of Interior as to the propriety of the use of ¢ppropriated
funds to pay the salaries of the employees who provided services at the
two events under discussion here, the propriety of using Qoopevating Association
tunds in support of these events, and the possible use of the Secretary's
discretionary fund for official reception ang representation exprises for
these purposes, Although the Department did not respond directly to our
request, we have been provided a copy of the Department's February 16 letter
to Congressman Markey addressing these issues,

That letter states;

"The expenses for the events will be funded by the Secretary's
Official Reception and Representation Expenses Fund which is
authorized in the Department's Appropriation Act and the
National Park Services' Director's Discretionary Fund,"

(The latter fund is described by the Department as consisting solely of dona-
tions fran Cooperating Assnciations,)

The letter also states:

"The NPS Director's piscretiopary Fund was earmarked [for
these events] at the planning.stnge because the Department's
Appropriation Act had not been approved at the time and,
therefore, resources were not readily available, Now that
the Act has been approved, it is the intent of the Secretary
to use a portion of his Official Reception and Representation
Expenses Fund to fund the two events,”

The letter does not specifically address the question of the relation-
ship, if any, between the use of donated Cooperating Association Fund
amwounts in these circumstances and the mission of the National park Ser-
vice. It does, however, state that:

" * % * The guests' visits to the house were designed to
cquaint them with the historic significance of the house
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and to enﬂance their further understanding ang ¢,precia-
tion of the Seyretary's objectives concerning the NpS's
role in historic preservation,”

L] * L] L] k

"he Arlington House provided a setting more conducive
to social gatherings than would have the Interior
building,"

Finally, concerning restrictions on tlie use of the Cooperating
Association Fund, the letter states;

"there are no specified uses in the Director's Discretionary
Fund by the Oifice of the Secretary, * * *"

.. - The use of appropriated funds to pay for the wages of employees earned
while working at the hreakfast held,on December 14, and the December 17
Christmas pavyy, or for any other expenses directly attributable to these
two functions,vonstituted an unauthorized expenditury of thesa funds, We
have consistently held that entertainment expenses, unless spepifically au-
thorized by statute, are not properly chargeable to appropriated funds, See
43 Comp, Gen., 305, 306 (1963). Entertainment expenses are not specifically
authorized in Interior's current appropriation, See Department of the
Interior and Related Agencies Appropriation Act, 1982, Pub, L. No. 97-100,
95 Stat, 1391 (1981),

- Items such’as:the furnishing of meals.or refreshments as well as the
purchase of equipment to be used inthe preparation of -refreshnents are con-
sidered entertainmiént eXpenses, 47 Comp. Gen. 657, 658 (1968)., Likewise, all
labor costs directly attributable to the furnishing of meals or refreshments
or any other similar activity should be considered entertainment expenses,
We ‘perceive no distipction between the expenses incurred by Interior for the
breakfast and-the Christmas party, including tlié¢ labor costs of the interior
employees who provided support serxvices, and.other types of expenses which
we have previously determined to be entertainment expenses, For example,
we have considered the serving of coffee or other refreshments at meetings
or the providing of dinner at annual recognition ceremonies as prohibited
entertaimment expenses, 47 Comp. Gen., supra; 43 Comp.. Gen.:305, Supra. We
conclude, therefore, that the expenditure of appropriated funds for expenses
directly attributisble to these two affairs was not authorized and that appro-
priate reimbursement to these appropriations should be made.

Unlike appropriated funds not specifically made available for entertain-
ment purposes, there is no absolute prohibition against the use of donated
funds for entertainment purposes, Rather, we have held that donated funis
may bz spent on entertainment where such expenses are ip fuvtherance of of-
ficial agency purposes. B-142538, February 8, 1961, This decision to the
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National Science Fuundaticn conclidled that expenses for food and elitertain-
ment for luncheois and dinners incident tn & conference for the, interchange

of scientific information among forelgn and United States sqlentists appeared
to ba proper wharges to a trust fund similar to the Oogperating Ascociation
FMndq' The deqision also stated that in deciding whether a particular expense
is in furtherance of official agency purposes, greal weight will be given

to an administrative determination to that effect, The administrative deter-
mination was characterized as one which, based on the facts, "must reasonably
justify the conglusion not only that the entertainment will further a purpose
of the Foundation but that the Foundation's functions could not be accomplished
as satisfactorily or as effegtively from the Government's standpoint, without
such expenditures," Finally, the decision cautigned that the use of dopated
funds for entertainmeat, the purpose of which is'"to cultivate cordial relations,
manifest good will, or to reciprocate in kind hospitality extended by others"

would be questionable,

_ 1In a similar case, we permitted the Fundation to use. 'its donated funds
to pay for refreshments of persons participating in panel ¢iscussions sponsored
by the Foundation, 46 Comp, Gen. 379 (1966). We also permitted the National
Credit Union Administration to use donated furds to pay for entertaimment
expenses incurred in hosting members of the National Credit Union Board where
protocol required that the Administration incur those oxpenses, B-170938,
October 30, 1972,

-1”':Cut;boaitlonwab“this_issue was claricied in a 1980 ‘letter: to Senator
proxmire specifically concerning the use of the Cooperating Asscciation Fund
of the National Park Service, B-195492, March )%, 1980, We atated that while
an ‘agency's determination of whether a particuiar expense was justified would
be accorded greal weight, agencles do not "have blanket authority to use
[donated] funds for personal purposes; each agency must justify its use of
[donated] funds as'being incident to the terms * * *" of the statutory au-
thority permitting acceptance of said donations. We went on to/state that
n(t)he burden is c¢n the [agency]) to show that its * * * expenditures were

to carry out [authoriZed statutory) purposes.” The letter concluded by point-
ing out that a nupber of past experditures from the fund for entertainment
had been justified by the Department on the basic of an overbroad interpre-

tation of the 1961 National Science Foundation case,

.. In this case, the use of the Cooperating Association Fund to pay for
certain costs attributable to’the breakfast and to the Christmas party is
contenplated by the Department's February 16 letter, That use of these
funds will be necessary is demonstrated by the fack that the Secretary's
discretionary fund has only $4500 remaining in it for the current fiscal
year, substantially less than the cost of the two events,

To determire whether these expenditures are authorized, it is necessary

to rafer to the purpose of this Fund, As required by 16 U.S.C. § 6, the Fund
must be used "for the purpose of the national park and monument system."”
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The fundamental purpose of the national park and monument aystem as described
in 16 U,S.Cy § 1 15 tog ‘ |
"[Clonserve the scenery and the natural and historic
objects and the wild life therein and to prqvide for
the enjoymant of the sane in such manner and by such
means as will leave them unimpaived for the enjoy-
ment of future generaticns."

A doc.unenl: entitled "hational Pa).l, Service Ionations Policy" submi tted
with one of the congressional requests in this vase provides guidance on
the kind of expenditures from the Cooperating Association Fund which may
reasonably be considered as baing in furtherance of purk Service purposes,
The rolicy states: "

"% % ¥ pluburserents from this Fund must be for projects
directly related to Natiopal pavk Service administration;
support will not be provided for projects that are initiated
outside of the Seyvice and unrelated to the mission of the

National Park Svervice, * * *»

The Policy provides as follows concerning expenditures for
envertainment;

"% % % In accordance with the Cbmptvoller ‘Genexal's
decision ¢f February 8, 1961, entertainment expendi-~
tures ¥ * * are restricted to those occasions when the
entertainment will further the purposes of tPS and that
such purposes could not e served as satisfactorily or
as effectively without such experditures, (ne use of
the Fund which is inconsistent with the Comptroller
Genheral Decision is the expenditure for coffee or other
refreshments for meetings attended solely or mostly by
Sewice Qr other Government employees )"

......

the conclusion that the events were cleariy unrelated to the furtherance of

the park Service's missiopn, Neither the breakfast nor the party were associated
with any related Government conference or other meeting, as has usually been
the case in prior cases in which we sanctioned the use of donated funds for
enptertainment purposes. In fact, no Park Service officials attended the break-
fast and only a small percentage of the guests at the Christmas party were

from the park Service,

- The only justification advanced by the pDepartment to link the two events
to official park Service purposes is the statement in its February 16 letter
that during the course of the two receptions, guests were free to tour the
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touse, and thus could become acquaini%dzwithgiﬁs historic significance and

the Secretary's objective concerning historil: presevyation, In our view, this
link with official purposes is too tenuous ‘to justify the use of donated funds,
The availahility of tours of the building or geperal discussions of historic
preserxvation objectives does not change the basically social pature of both
gatherings, as characterized by the Department itself in its Februavy 16 letter,
In that letter, the Department offergs as justification for the use of Arlington
House vather than the Interior headquarters building that the forme: is "more
copducive to social gatherings," Moreover, so far as we are aware, no finding
was made detailing "why the purposes of the NpS could not he served as satis-
factorily or as effectively without such expenditure,” as required hy the
onations rolicy,

., . hs stated in the Pepartment's February 16 letter, the 1981 Departmert
oi3JnterioruAppropriatiQn‘Act provides the Office of the Secretary with not
to exceed $5000 for. official reception and representation expenses, While
questions could he ralsed about the use of this fund as well, agency heads
have traditionally been accorded a great deal of discrehion by the Congress
in the expenditure of this‘type of fund, We will not objeqt to the use of
this fund for expenses related to the Christmas party, Unlike the Christias
party, which was attended by Government officials and their guests, the use
of the discretionary fund for the breakfast, which was hosted and attended
entirely by private persons, would be inappropriate,

Accordingly, to the extent funds are available in the official recepticn
and representation fund, they may be applied to the costs incurred for the
Christmas party, including the labor costs for Interior employees who worked
at that event, The amount of any shortfall for expenses attributable to the
Christmar varty, as well as the expenses of the breakfast, must be paid
by the Ir iior officials who authorized the expenditures,
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Comptrolle neral
of the United States





