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THE COVIPTROLLER (3ENERAL
OF THE UNITED B8TATES

WABSHINGTON, DO.C. 20548

DECISION

FILE: B~20296% DATE: December 3i, 1981

MATTER OF: Cambridge Marine Industries, Inc,

DIGEST;:

1. Where an agency questionrs authority of
individual signing offer to bind the
offeror firm, it must allow that firm
ap opportunity to provide proof of
slgnatory authority after closing time
for .receipt of proposals,

2, Where the proposal submitted is a photo-
copy of a compliete, manuaily signed ori-
ginal, it is a binding, properly axecuted
offer.

Cambridge Marine Industries, Inc., protests the
rejection of its low offer as belng nonresponsive
under Request for Proposals (RFP) N00104-81-~R-ZA21
1ssuad by the Department of the Navy., The RFP called
for the manufacture and delivery of a guantity of
stuffing tubes for use in nuclear submarines. The
Navy found that the Cambridge offer was nonrespon-
sive because, in the contracting officer's view, it
was improperly executed, In this regard, the contract-
ing officer determined that the signature on the offer
was not that of a person designuted to contractually
bind Cambridge., Furthermore, the Navy found the signa-
ture to be deficient because the Cambridge offer con-
sisted of two photocopies of a completed and signed
RFP with no original copy submitted.

For the following reasons, we believe the Navy
erred in its determination that the Cambridge offer

was nonresponsive,

Agent's Authority to Bind Cambridge

The Navy reports that the Cambridge vffer was
signed by Peter J., Plaxa, and that the contracting
officer reviewed the contracting activity's company

‘files on Cambridge and Herley Industries, a Cambridge
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affiliate, and found no "Bidder's Mailing List Applica-
tion" (Standard Form 129) or any other documentation
which indicated that Mr, Plaxa was authorized to sign
offers on behalf of Cambridge, Additionally, the con-
tracting officer concluded that going back tc Cambridge
after the closing date for receipt of proposals to obtain
evidence of Mr, Plaxa's authority would give that company
an unfair advantage over other offerors because, in the
Navy's view, such an actlon would give Cambridge "the
npportunity of affirming or cdenying the authority of the
paerson signing the offer on its behalt,"

Cambridge disputes the Navy's claims that it had no Stan-
dard Form 129 or ovther documentation on file which authorized
Mr. Plaxa to contractually bind the company., During the
course of this protest Cambridge has submitted to the lavy
and to our Office documents, including a Standard Form
129, which contain Mr, Plaxa's name anii, which Cambridge
asserts, were on file with tilie contracting agency at
the time of the closing date for receipt of proposals, The
Navy denies having any of this evidence on file prior to
the clusing date for receipt of proposals,

It is unnecessary to resolve this factual dispute,
since we believe that the Navy should have permitted Cam-
bridge to submit evidence of Plaxa's authority after the
date set for the receipt of initial proposais.

Since 1270 our Office has held that in advertised pro-
curements a bidder may furnish proof of agency, that is, of
an individual's authority to sign offers on hehalf of a com-
pany or other bidding entity, subsequent to bid opening and
that the failure to furnish such information at bid opening
will not render a bid nonresponsive, 49 Ccmp. Gen. 527 (1970).
In that case we stated:

"If a principal should establish that a bid
was submitted on its behalf by an individual
not authorized to enter into contracts for
him, the Government would have a possible
cause of action against such unauthorized
individual, * * * Therefore, it can be
expected that any false disavowals would
not go unchallenged by the agent. In any
case, the Jovernment has ample means to
protect itself agalinst fraudulent practices
by bidders." :

We Jo not believe the rule should be more strict in
a negotiated procurement, In this respect; the Navy recog-
nizes our prior holding and somewhat inconsistently implies
that it would have accepted evidence of Plaxa's authority
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from Cambridge after the proposal due date but that
none was submitted, The Navy cites New Jersey Manu-
facturing Company, Incorporated, B-170589, January 23,

1974, 74-1 CPD 25, for the proposition that a bidder
[offeror] will be alloved only a reasonable amount of
time after bld opening in which to submit evidence of

a questioped agency after which time the bid may be de-
clared ponresponsive, The holding in that de¢ision, how-
tver, reasonably assumes thke fact that the bidder or
offeror, at the very least, was on notice of the iagency's
concern and was offared an opportunity to provide the
necessary evidence of authority, In the instant case,
Cambridge was nct informed by the Navy that Mr, Plaxa's
agency was questioned before the proposal vas rejected,
and, therefore, Cambridge had no reason to submit any
evidence, especlally since it helieved that this evi-
dence was already on file with the Navy.,

Based on the evidence submitted to the Navy and to
our Office by Cambridge with the protest, we beljeve that
Mr, Plaxa was in fact authorized to sign the offer in

question.

Photocopy Signatura

Cambridge reports that it prepared and signed its
offer, made two photocopies of the complete signed offer
and submitted both photocopies to the Navy. Cambridge
stataes that it has been its normal practice to submit an
original offer and one photocopy, but that in this case
it inadvertently mailed both photocopies while keeping the
original for l!ts files,

In rejecting the Cambridge offer as nonresponsive,
the Navy made the tollowing determination:

"The offer sukmitted by Cambridge Marine is
Xeroxed and the offer does not contain a manual
signature, Nothing accompanied the offer in-
dicating an intention to be bound thereto by
Cambridge Marine, The con:racting officer has
examined the company files of Cambridge Marine
and Heriey Industries * * * and found nothing
contained in either file indicating an intention
to be bound by a Xerox signature * * *, To
accept a Xerox signature without any substan-
tiating evidence that such is the formal policy
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of the company would, in effect, be giving
Cambr idge Marine the proverhial 'two bites at
the same apple,' They could affirm or disaf-
firm the policy which would give them the op-
tiono of allowipg their offer to be accepted
or rejected, The test ipn cases where the offer
is not manually signed should be whether the
octfer as subnjtted will result ip a binding
contract upon the acceptance thereof without
resort to further communication to ascertain
the offeror's ipntention,"

In making this determination, Navy analogized this
circumstance to "unsigned bid" situations in which we have
held that such a bid is norresronsive because the contract~
ing officer has no assurance that the bid was submitted by
someone with authority to bind the bidder, For that reason,
acceptance of such a bid would not have automatically obli-
gated the named bidder to perform the contract advertised,
B-160856, March 6, 1967, In this regard, for example, we
have held that an unsigned bid stamped with a facsimile of
the bidder's signature could not be considered for award,
Id. Also, a bid with the typewritten or rubber-stamped name
of the bidder, but without any sicpature, is nonresponsive.
See, f.g., B~16012%, November 25, 1966,

We belleve this offer was legally binding and that the
Navy's analogy to our cases dealing w¥th unsigned bids is
inappropriate since it is clear that the Cambridge offer was
in fact manually signed, The offer submitted was, in effect
a duplicate of the original, and we doubt that Cambridge
would be in a position to disavow the binding effect of its
offer if 1t later chose to do sn, This Js not the same as

a rubber~stamped "signature" which can be afiixed hy anyone
having access to the stamp., Rather, it was the actual sig-
nature of the party authorized to sign cffers on the firm's
behalf., In our vlew, the offer should have been accepted.

Award was made to the second low offeror, Sayco, Ltd,
In these clrcumstances, we ordinarily would recommand that
the Navy terminate the Sayco contract and award to Cambridge
1f otherwise proper., The Navy, however, has advised us that
Cayco's production of the basic quantity is 85 percent comn-
plete and that production of an cption gquantity has been
underway for several months. We do not balieve it to be in
the Government's best interest to recommend that the Navy
terminate the Sayco contract because a change in contractors
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at this time could delay deliveries of essential nuclear
gubmarine components. However, by letter of today, we are
bringing this decision to the attention of the Secretary
of the Navy with our recommendation that steps be taken
to preclude recurrence of the procurement deficiencies
noted in this decision.,

The provest is sustained,

[ AP'CLM CILuA_

For (omptroller Geperal
of the United states





