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FILE: B-204259 DATE: August 20, 1981

MATTER OF:Shipco General, Inc.

DIGEST:

Contracting officer may waive or allow
bidder to correct failure to complete
size status and certain other certifi-
cations in bid, when such failures are
minor informalities which do not affect
bid's responsiveness.

Shipco General, Inc., the second low bidder under
invitation for bids (IFB) No. F10603-81-B-0012, a total
small business set-aside issued by the Department of the
Air Force, protests the proposed award of a contract to
Bestway Construction, the low bidder. Shipco contends
that Bestway's bid is nonresponsive because Bestway
failed to complete the IFB's small business size status
certification as well as other unspecified certifications
and representations.

Since it is clear from Shipco's submission that the
protest is without legal merit, we are deciding the matter
without requesting a report from the Air Force. See Asso-
ciated Builders and Contractors, Inc., B-194581, May 7,
1979, 79-1 CPD 314.

Defense Acouisition Regulation (DAR) § 2-405 (1976 ed.)
permits a contracting officer to waive or allow a bidder to
correct after bid opening a minor informality or irregularity
in the bid. A bidding error contemplated by the regulation
is one that has no effect or merely a trivial or negligible
effect on price, quality, quantity, or delivery, and thus
does not affect the bid's responsiveness. A bidder's failure
to make a representation concerning its size status is cited
in the regulation as a specific example of a bid irregularity
which may be waived or corrected. DAR § 2-405(ii). Therefore,
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Bestway's bid need not be rejected by the Air Force for Best-
way's failure to certify that the firm is a small business.
Anderson-Cottonwood Disposal, 58 Comp. Gen. 713 (1979),
79-2 CPD 98.

Since the small business certification requirement appears
on the second page of Standard Form 33, Solicitation, Offer
and Award, we assume that the unidentified representations
which Bestway also allegedly failed to complete are other
matters on that page. We have held, however, that the comple-
tion of those representations and certifications is not
required to determine whether a bid meets specifications or
other solicitation provisions, and therefore does not affect
bid responsiveness, with the result that the failure to complete
them may be waived or cured after bid opening. Bryan L. and F.
B. Standley, B-186573, July 20, 1976, 76-2 CPD 60, and decisions
cited therein.

The protest is summarily denied.

Acting Comptroller General
of the United States




