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TMATTER DF: .pybber Stamps, Inc.

DIGEST:

i © o=l ls  GAO does. not..review Small Business Administration’
v T s refusalstosidssue-certificate of competency unless
protester makes prima:facie showing.of fraud .or
: Cae . odemonstrates that information vital- to responsi- R
; 5 . .7 bility determination wasq not considered. ‘ o

2« HBAD "Bid  Protest - Procedures require protests based
, ~ .on.alleged improprieties.apparent prior to bid
e jopening tosbe «filed. prior.to..that.date. .Protest
i . . fiYed after ‘bid ‘opening is untimely-.and will not
Lo T - . be .considered . .on.merits.

E . . . . . Rubber ;Stamps;.Inc. {Rubber), protests the

PR L “reject1on ‘of dts bid ssubmitted pursuant to dinvita-

! ~ ., .tion for bids [IFB) -No.: . 2FC-ET-A-A0295-S, -issued by
~the “General Services Administration(GSA), for a 1981
Federal ‘Supply Schedule contract «covering rubber
stamps. :

‘Rubber s bid was rejetted as.nonresponsible
because the company did. no%-oosseﬁ-,ﬁnﬂ,canabiiitywto
: CRES ,vsatlsfactorxjm sperfors -baszed, in part, on the protev-
P s ooazoter's wunsatisfactory performance ‘under its 1980 Federal
» Supply Schedule contract for..rubber stamps.- This matter
: was referred to the Small Business Administration (SBA)
for the possible issuance ©f a.certificate of competency
(CoC) . ~By. letter-dated May .22, 1981,:.the."SBA refused
~to.issue a LOC. '

Rubber's protest to our ‘Cffice \questions GSA's
finding of nonresponsibilty and SBA's failure to issue
_a CoC. In so .doing, Rubbexr-objects to the terms of ‘its-

1980 "Federal ‘Supply Schedule ‘contract as applied by
user agencies. which led to.complaints filed by those
agencies with GSA which, in turn, comtributed to the
nonresponsibility finding. "“In addition, Rubber objects

. to similar terms in the instant IFB.
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= . With respect to the responsibiiity issuc, tic
’ SBA has authority under. its COC procedures to issue
| - final.determinations on:whether:small business con-
) ~cerns are-responsible torreceive and perform specific
Government contracts. .15 U.S.C. § 637(b)(7) (Supp. I
: 1977); See Hub Testing Laboratories, B-199368,
} o  September 18,:1980;.:80~-2i:CBPD 204. As a result, our
o ‘Officevhas consistently declined to .review .a.contract-—
L ing officer's determinationdf nénresponsibility wier
the determimation has-been affirmed by the SBA's
denial of a+€COC. unless the protester makes a prima
’ wi. . nooyfacie sshowing of- fraud @r tthe record indicates that
L U vEtal, Anformation relevant to the:protester's.respon-
51b111ty ‘RAas not-dems consideredss ‘Whitey*s Wedding
‘ o " e~ and CQntainér’?epair,w&ﬁéaﬂiehmond'Drydock‘and Marine

< RS Rc:i}rh B-202517. 2,.:June..1,.:1981,481~1".CPD :
Deitah Lighting«Corp., . B=201225, April 0, -X98l1, -81l-1
CPD. 278 S ‘

—waiRuber - doesinot “dlkeges fraudy soIn saddition, the
. record-indicates thatsvital dinformation concerning
<.+ = - Rubber!s . responsibllity wagiconsidesed by 6SA-and SBX.
. - - Accordingly,*we'wi&.@nuchnns;ae,M:uxswaspect of
‘Rubber's protest. B

~

w7 To the. extent Rubber objectsito the - terms. of the
e _instant IFB specificatiens, we fit@ that the. ob]ectlon
e, ds untimely:filed. gourmﬁid Protest ‘Procedures require
P ~that protesis based on alleged improprieties in-an IFB-

: e %,:,thgt are apparent prior tc bid-opening-be filed prior
: ‘ Lereto that date. 4 CLoEWR 'A$.20.2(b){1) (1980). Rubber's
protest:was filedyor¥une 1, 198145 after the February 18,

; 1981, :bid opening date for the instant IrH.

: The-protest .is. drsmiss®d.
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..;HBarry R. Van Cleve
“iActing General Counsel
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