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DIGEST:

1. Award under solicitation requiring
commercial product must be preceded
by determination that awardee will
furnish commercial product and it is
improper to waive such requirement.

2. Extent of performance is proper
consideration in determining whether
it is in best interest of Government

- to terminate for convenience improper
award.

Zero Manufacturing Co. (Zero)'protests on a
number of grounds the award of a contract for ten
cross-draft grit blast rooms to Blast-It-All, Inc.,
under Air Force request for proposals7(RFP) No.
F41800-79-RA146.

The Air Force concedes that one of the bases
of protest has merit and we concur. If an award
is improper on one basis, the other bases of
complaint are academic to the protest and will
not be considered.'

iThe RFP requires the cross-draft grit blast
room to be a standard commercial product of the
manufacturer. However, Blast-It-All never manu-
factured a cross-draft grit blast room prior to
the immediate procurement. ThereforeC the Blast-
It-All cross-draft grit blast room is not a standard
commercial product. 
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LWe have held that an award under a solicitation
requiring a commercial product must be preceded by
a determination that the awardee will furnish a
commercial product and that it is improper to waive
a requirement for the furnishing of a commercial
product.~ Coast Iron & Machine Works, Inc., 57 Comp.
Gen 478 -(1978), 78-1 CPD 394.

,Notwithstanding the impropriety, the Air Force
proposes to allow the award to stand for a number of
reasons including the advanced state of the procure-
mentJ In that connection, we note that the last of
the units was scheduled in the contract for delivery
in September.

~Extent of performance is a proper consideration
in determining whether it is in the best interest of
the Government to terminate for convenience an improper
award.:- Coast Iron & Machine Works, Inc., supra. <In
the circumstances, we agree with the Air Force proposal.

Therefore, although the protest is sustained, no
corrective action on the award is recommended.

For the Comptrolle Gneral
of the United States




