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THE COMPTROLLER GENERAL f(//?"}
OF THE UNITED STATES

WASHINGTON, DOD.C. 20548

FILE: - B-193250 DATE: September 26, 1980

\_ .
MATTER OF: Betty S. Wendel —&ntitlement to
~ relocation expens?fj

DIGEST: An Air Force employee who had
received a reduction-in-force
notice declined offer of position
at lower grade in order to accept
position at another location with
Department of Health and Human
Services. Agency has discretion to
determine whether to authorize re-
location expenses of employee who
obtains position after receiving
notice of impending reduction-in-
force. JTR para. C 4100-2.4 states
that where employee 1is involuntarily
separated and obtains position. on.
own initiative, transfer is in Gov-
ernment, interest only. if losing.
activity certifies that employee
has not declined suitable position.
Since requisite .certification has
not. been made: in this case, reloca-
tion expenses. may not be- allowed.

gfhe Per Diem, Travel and Transportation Allowance
Committee forwards a request for an advance decision
concerning an employee's entitlement to relocation al-
lowances where, after receiving a reduction-in-force-
notice, the employee voluntarily obtains a position
with another agency. i The cormmittee has assigned this
request control number 79-38.

Ms. Betty S. WendeliwaSsissued .a~ reduction—in-
force notice dated January 26, 1978, while employed
at Richards-Gebaur Air Force Base, Missouri, offering
her a change to a lower grade position)to be effective
April 1, 1978. :iInstead of accepting the offered
position, she obtained a temporary appocintment on
February 10, 1978, with the Department of Health and
Human Services:' (formerly the Department of Health,
Education and Welfare) at HNevada, Missouri. Ms. Wendel

f}ndicates that this temporary appointment was also at a
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lower grade but was to be made permanent. She says
she accepted it because of the insecurity of future
employment at Richards-Gebaur and the possibility
that she might ultimately be separated as a result
of the closure of the base.™
{ Ms. Wendel incurred expenses incident to the
change of station and accordingly socught reimburse-
ment. The acquiring agency declined to authorize
reimbursement. The losing agency, the Department of
the Air Force, advises that no travel authorization
was issued and questions whether the transfer must
be considered to be in the Government's interest:”
"There is no indication of an agreement to remain in
the Government service for 12 months after transfer
which is required by 5 U.S.C. 5724(i) for reimburse-
ment of relocation expenses.; '

Although. we have held that an employee who is
transferred instead of being 'separated in a reduction-
in-force may--within: the agency’'s dilscretion--be reim- .
bursed the costs of his transfer to the position which
is available: to him under reduction-in=-force- procedures,

“we have not held that an employee who is subject to a
reduction-in-force is entitled to be transferred at
Government expense to any position he may find in the
Government service.' See 26 Comp. Gen. 684 (1947),

34 id. 313 (1954). " Accordingly, whether or rot a
reduction-in-force was involved, entitlement to reim-
bursement of the costs of transfer is dependent on

a determinationiunder 5 U.S.C. 5724 (1976) that the
transfer was in the- interest of the’ Government and
not primarily for the employee's benefit. or at his
regquest.” See B-167987, October 23, 1969.

The Department. of. Defenser has: determined: by: regula-
tion that certain movements are in the interest of the
Government. ThHus, volume 27 Joinmt” Travel Regulations
(JTR) para. C 4100.2 provides:

"MOVEMENTS IN THE INTEREST OF THE GOVERN-

MENT. The following movements are considered
to be in the interest of the Government:

* * * * .
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"4. Employees being involuntarily sepa-

' rated (other than for personal
cause) who are in other than a
temporary status and who obtain
positions on their own initiative
(if the position which. the employ-
ee obtains is in the same DOD Zone,
as defined in the Department of
Defense Program for Stability of
Civilian Employment (DOD Manual
1400.20-1-M), or outside the
DOD Zone where employed, the move-
ment is considered to be in the
interest of the Government only if
the losing activity certifies that
the employee has neither declined a
suitable offer within the DOD Zone,
nor has declined to accompany his
function, nor can be assured a suit-
able offer within the- DOD Zone-.
This exception. does not preclude:
the employing activity from con-
sidering the- movemernt as» being: I
the interest of. the Government if

it desires to do so in order to

obtain the service of. the employee..)"

Thus,i}he Department of Defense has established
a policy whereby transfers initiated by the employee
after receipt of a notice of an impending reduction-
in-force may be considered in the interest of the
Government only if the. losing activity certifies.
that the employee has neither declined a suitable
offer within the DOD Zone, nor can be assured a .suit-
-.able offer within the DODnZonei:

the record before us does nat contain the reguisite
certification by the Air Force.. Rather, in & letter
dated May 16, 1979, from Headguarters 1607th Air Base
Squardron, Richards-Gebaur Air Force‘Base)LMs; Wendel
was advised that she was not eligible for a move at
Alr Force expense since she had declined a suitable
offer at that place.™

‘The Air Force's refusal to make the necessary
certification, and the acquiring agency's refusal to
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authorize relocation expenses are tantamount to a
determination by each agency that Ms. Wendel's trans-
fer was not in the interest of the Government.l Such
determinations will not be overturned by this Office,
in the absence of a showing that it was arbitrary

or capricious. Ferdinando D'Alauro, B-173873.192,
Decgmber 21, 1276. On the basis of the record before
us, {we believe that the determination that the trans-
fer was not in the Government's interest was within
each agency's discretion. Accordingly, the voucher
may not be certified for payment.‘

For The ComptrollerdeZ ral
of the United States






