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DIGEST:

Protests are dismissed because some issues
involved are expressly before court, other
protest issues not expressly raised before
court are, as practical matter, before court
under "claim preclusion" principle, and
relief sought from GAO and court is similar.

Big Bend Community College (Big Bend) and Central
Texas Union Junior College (Central) protest the award
of _a contract to Temple University (Temple) for educa,-
t ional services for members of tEe U.S. Army in Europe
under solicitation No. DAJA37-79-R-0215 issued by the
United States Army Con Europe. IfOd V94s

fSu4 gquent to filing its protest with kis-Ii4 s~fic

v~ AI!L(1XP L ed suit in the United States District Court
fob the Eastern District of Washington. Get-rl= joisd
'nhth-s--a--t•n. The case was transferred to the United
States District Court for the Eastern District of Penn-
sylvania (Civil Action No. 79-4603) because the court
in Washington did not have jurisdiction over Temple.
The complaint filed b- q sought to
enjoin the Army from implementing the award to Temple
and to declare invalid any award made which was not in
accordance with J I yp p~e ton 621-1.
On December 28, 1979, the Pennsylvania court denied
Big Bend and Central's motion for a preliminary in-
junction but in a subsequent order retained jurisdiction
of the matter and authorized the plaintiffs to conduct
discovery.
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The principal issue raised by the protesters before
our Office and the only issue raised before the court
concerns the status and applicability of U.S. Army,
Europe Regulation 621-1. The regulation requires that
the agency establish a committee to determine whether
the proposed education services are needed and whether
existing educational institutions presently under contract
can meet those needs. In addition, Central's protest
raised a number of issues concerning the "responsiveness"
of Temple's offer, its responsibility, alleged improper
specification changes, and various "irregularities" in
the procurement process. Central also argued that the
award to Temple was not in the "best interest of the
Government" as Central offered a lower price. In its
original protest Big Bend also objected to a modifica-
tion to the solicitation.

It is our policy not to render a decision where
the material issues involved are before a court of com-
petent jurisdiction, unless the court expresses an in-
terest in receiving our decision. 4 C.F.R. § 20.10 (1979);
Dyneteria, Inc.; Jets, Inc., B-194279, B-194284, August 1,
1979, 79-2 CPD 70. Since the court has expressed no
interest in having our Office review the protest, we
dismiss the portion of the protests which concern U. S.
Army, Europe Regulation 621-1.

While the remaining issues raised by Big Bend and
Central in their protests have not been specifically
raised before the court, it is clear that they could
have been raised. Given this fact and since the per-
manent relief sought from the court is also similar
to the relief sought here, the court's judgment on the
protester's complaint may also result in a judgment on
the merits of these issues. As stated in Kaspar Wire
Works, Inc. v. Leco Engineering and Machinery, 575 F.2d
530, 535 (5th Cir. 1978):

"Under [the] rules of claims preclusion,
the effect of a judgment extends to the
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litigation of all issues relevant to the same
claim between the same parties whether or not
raised * * *. The aim of claim preclusion is
thus to avoid multiple suits on identical
entitlements or obligations between the same
parties * * *." *

Thus, we will not consider these issues. CompuServe
Data Systems, B-194493.2, December 10, 1979, 79-2 CPD
400.

The protests are dismissed.
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