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THE COMPTARAQLLER GENERAL
CF THE UNITED BTATES
WASHINGTON, D.C, 20548

(0964

DECIS!ON

FILE: R-195684 DATE: November 29, 1979

OF:
MATTER a Amex Systems, Inc.

DIGEST:

Protest agalnst agency determzna—
tion’ not ‘to-contract-out is denied
slnce;allegatlon of erronecus cost
comparison is not supported.

. Amex sff&rﬁ’g ?I'?i’c. (Bnex) prc%tests thé%?h,
Force,‘Aerospaceznefense Command's (Rir Force), ‘deter-
mination thHat¥certain support services: for the Point
Arena, ‘Rir Force¥station;,: Californfé, will ‘Continte
to be performed*ﬁy Government personnel, -asgopposed
to outside contractors. We are dlsmlSSlng the protest
since the protester has not met its burden ‘of proving
that the Air Force determinaticn was erroneous.

. N‘;,'.r‘he complaf%%d of determlnatﬁg%hgmadegunderrthe
aegis¥of Office ‘of Management and Budget (OMB) ClECU"
lar No. ‘A-T76 (A~76), essentlally rests on the outcome
of avcomparlson of the costiof Government performance
(1n-hous= or 1n-serv1ce cost) versus ‘the coit of con-
tractor performance (contract-out cost}. The contract~
out cost is decided by soliciting proposals for the
required services from potential contractors. Amex is
a potential contractor for the Point Arena support ser-
vices.
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Speciﬁmcah&y,«Amex gﬁg&bts to the Air Force's cost
ccmparlson procedures. Normallj, A-76 cost comparlsons
are conductedﬁgfgﬁa the- llnes set Sut in OMB's "Cost

Comparlson Handbook" (Handbook). However, in this case,

both*Amex and the Air Force agrece -that any cost com-
parison ‘conducted*prior to September 30, 1979, ‘must,
by statute (sectlon 814 of the DepaLtment of Defense
Approprlatlon_Authorlzatlon Act, 1979 (Act), Pub. L.
No. 95-485, 92 stat. 1611, 1625), be made in accord-
ance with procedures in effect prior to June 30, 1976.
The Air Force reports: (1) that the solicitation was
issued on January 4, 1979; (2) that Handbook proce-
dures are part of a March 29, 1979, revision of A-76
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whlchéktates tgft revised procedures "need not be
applied to studies in procdess where a solicitation
for contract bids. or provosals was issued prior to the
effecg}ve date [May 1, 1978]"; and (3) that the Act
requires the utlllzatlon of the procedures which the
Air Force actually used until the Act's expiration on
September 30, 1979,

‘ Notw1thstandf§% tbe sollcltatlon s 1§§U§H§E“date,
Amex ° dfgues that E¥Rce” petformance wouldFrottbegin
untltkgptober 1u$1979?‘the1§1r,Force ought to;; thave
emplovedgihewﬂa dbook procedures in mak1ng the ‘eost’,
comparison.nﬁﬂmex argues that it was prejudlced byéthe
Air Force)s. appllcatlon ‘of ‘the Act's procedures instead
of the Handbook procedures because the Act's procedures
resulted in the comparlson‘of what are essenttally dis-

-similar services. Amex claims that an example of "the

inequity of the procedures under the Act is that Amex's
projposal was required to reflect the cost of fully man-
ning the Point Arena station con October 1, 1979, while

the in-house cost was based on a less than fully manned
station on October 1, 1979.

The Air Force, however, denies that its in-house
cost estimate was based on a less than full workforce
cost.

Aﬁéx E;%putes the Alr Force' deﬂlal d%hulng Eﬁat
notw1thstandlng the off1c1a1 Air, Force p051tlon, Amex
was advised by Air Force’ personnel in the. fle;d that
"Air Force regulations allowed the Air Force’i longer
period of time tc staff theé site with civilian employ-
ees.,"”  In Amex's view, this "discrepancy" between the
off1c1a1 Air Force position and the Air Force field
p051tlon should be resolved by GAO. 1In support of its
view, Amex cites our decision in Crown Laundry and Dry
Cleaners, Inc., B-194505, July 18, 1979, 79-2 CPD 38.

Aside from Amex's allegation the record is devoid
of any indication that the "discrepancy" exists. In
our view, Amex has failed to present the information
and evidence necessary to substantiate its case. Kurz-
Kasch, Inc., B-192604, September 8, 1978, 78-1 CPD JB1.
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Since we cannot determlne on the record that the
protested cost comparlson was either faulty or mis-
leading, we are in no position to conclude that the
Air Force's actions have been detrimental to the

integrity of the procurement system.

Accordingly, the protest is denied.
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For The LONPtIOIlEI eneral
of the Unl'ted States
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