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FILE: B-193542 DATE: June 19, 1979

MATTER OF: Naval Surface Weapons Center- —[.Per Diem
Entitlement While Aboard Activity-Owned Boati]

DIGEST: Employees assigned to work majority of time
aboard boats in area of Fort Lauderdale, Florida,
the boats' port, may not be paid per diem., Boats
and port are employees' official station and in the
absence of specific statutory authority the Gov-
ernment may not pay subsistence expenses or per
diem to civilian employees at their headquarters,
official duty station, or place of abode, regardless
of any unusual conditions involved.

The Commander, Naval Surface Weapons Center, Dahlgren,
Virginia, has requested our opinion on the propriety of paying
per diem to certain employees working aboard Government
vessels, The Per Diem, Travel and Transportation Allowance
Committee has assigned this case number PDTATAC-79-15,

Under the authority contained in 31 U.S.C. § 82d (1976),
the Comptroller General is required to render a decision to a
certifying officer on a question of law invelved in payment on a
specified voucher that has been presented to him for certifica-
tion prior to payment of the voucher. In this case we have been
furnished with copies of vouchers that have already been paid.
However, since we have been informally advised that the
problem involved is of a recurring nature, we are rendering
our decision to the Secretary of the Navy under the broad
authority of 31 U.S.C. § 74 (1976), which authorizes us to
provide decisions to the heads of departments on any question
regarding payments which may be made by that department.
53 Comp. Gen., 71 (1973); 51 id. 79 (1971); General Services

Administration, B-182586, December 17, 1974,
1949

The record shows that the Naval Surface Weapons Center,
Fort Lauderdale, Florida, owns and operates the following
three vessels: (1) Range Support Boat-1 (RSB-1), a heavy duty
ocean-going work boat, 157 feet in length; (2) modified LCPL
work boat; and (3) 45-foot utility boat. The boats, their crews,
and other facility personnel are engaged in various research,
development, and recovery projects, operating within a radius
of 25 miles of their home port, and returning within a 24-hour
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period on the same day. Occasionally, the RSB-1 operates
beyond the 25-mile radius and is at sea for periods in excess

of 24 hours. The sample travel vouchers furnished by the
Weapons Center indicate that the employees spent approximately
12 hours on the boats for the days in question.

The agency says further that a review of the job descriptions
indicates that the facility personnel working on the boats are
generally assigned to the Afloat Group with the majority of their
efforts expended on the boats. The job position descriptions
contain such phrases as:

'""(1) The incumbent, while normally
assigned to the Afloat Group, will from time to
time be assigned to perform duties in the Ashore

.Group, or

'"(2) The incumbent is in charge of all
project operations that take place on the major
work boat, the RSB-1, or

"(3) The incumbent will be required
to work on board the vessel better than 90% of
the time, "

The vouchers furnished by the agency indicate that travel
orders were issued apparently for temporary duty travel, and
the employees were paid varying amouunts of subsistence for
breakfast, lunch, or dinner. Based on this information, the
agency has requested a decision concerning the following issues:

'""(1) Are the boat(s) crew and facility
employees entitled to submit a claim for per diem,
temporary duty, for periods while on the boat(s)
to cover the cost of meals consumed? The boat(s)
have non-functioning galleys, that is, food is
self-provided and if preparation is required, it
is done by the individual. No cooks are on board.

'"(2) If reimbursement is authorized,
what is the amount that can be claimed for each
meal?
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"(3) On long trips in excess of
10 hours, would reimbursement be allowed for
all three meals? o

"'(4) The crew members and facility
employees are paid overtime and appropriate
differentials., Since the crew and some of the
facility personnel are assigned to the Afloat
Group, is the 6 and 10 hour rule applicable if
per diem can be claimed?"

Section 5702 of title 5, United States Code, provides that an
employee traveling on official business away from his designated
post of duty is entitled to a per diem allowance., Implementing
regulafions in the Federal Travel Regulations (FPMR 101-7)
para, 1-7,6a (May 1973), and 2 Joint Travel Regulations,
para. C4550-3 (change 148, February 1, 1978), provide that
per diem may not be allowed an employee at his permanent
duty station., An employee's official duty station is the place
where he ordinarily expects, and is expected to spend a greater
part of his time. 31 Comp. Gen. 289 (1952).

The employees' job description indicates that nearly all
the work is performed on the boats and that the employees
commute to this job site from their place of residence. This
indicates that the boats and Fort L.auderdale, the boats' port,
are employees' permanent duty station. In this connection,
we have consistently held that in the absence of specific
statutory authority, the Government may not pay subsistence
expenses or per diem to civilian employees at their head-
quarters, official duty station, or place of abode, regardless
of any unusual conditions involved., 57 Comp. Gen, 778, 781
(1978); 42 id. 149 (1962); Charles R. Kerick, B-118638, 104,
February 5, 1979; Francis J, Dooley, B-192027, November 28,
1978; Thomas R. Smith, B-186090, November 8, 1976;
Willis I, Adams, et al., B-186045, November 4, 1976, See
also Bornhoft v. United States, 137 Ct. Cl., 134 (1956), where
it was held that the purpose of a subsistence allowance is to
cover the extra expenses incident to traveling.

Therefore, per diem and subsistence would not be author-
ized under the circumstances in this case, Since the agency's
first question is answered in the negative, we need not consider
the other questions raised.
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Accordingly, the issuance of travel orders, and the
subsequent payments to the employees for subsistence, were
improper and collection action should be effected to recoup the

erroneous payments.
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Deputy Comptroller General
- of the United States






