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MATTER OF: !LReimbursement of

DIGEST:

Air Traffic Controller requested and was
granted reassignment from Houston, Texas,

to Cleveland, Chio, under FAA's Internal
Placement Program, which is a voluntary,
noncompetitive program. Employee claims
relocation expenses on basis that he did

not waive his entitlement, that his request
for reassignment should not, by itself, be
a basis for finding that transfer was for
his convenience, and that vacancy existed
under a Merit Promotion Plan announcement.
Claim must be denied since employee requested
transfer, FAA determined that transfer was
for employee's convenience, and the employee
was not authorized relocation expenses.

This decision concerns the entitlement of Mr. Michael Delngelis
to relocation expenses incident to his transfer from Houston,
Texas, to Cleveland, Ohio.

520 ' '
Démﬂ) Mr. DeAngelis, an air traffic control specialist employed

by the Federal Aviation Administration, requested and was granted
a lateral reassignment from Houston, Texas, to the Cleveland
Hopkins Air Traffic Control Tower. His request for reassignment
and his appointment were under the provisions of the Federal
Aviation Administration's (FAA) Internal Placement Program. That
program is a voluntary, noncompetitive program by which employees
may seek reassignment to other FAA positions at the same grade
level for which they are qualified. No relocation expenses wer
authorized for Mr. DehAngelis. Cﬁih QO}

The Professional Air Traffic Controllers Organizaffg;, on
behalf of Mr. Defngelis, argues that he did not accept as a

"condition of his selection to Cleveland Hopkins Tower the waiver

of his entitlement to reimbursement for travel, real estate, or
relocation expenses., He notes that the FAA's Internal Placement
Handbook states that an employee's request for reassignment is
net in itself a basis for determining that the transfer was. for
the personal convience of the employee. It is further argued

that he was selected for an existing Merit Promotion Plan vacancy.
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relocation expenses should be allowed.

The FAA reports that Mr, DeAngelis' reassignment f
by his voluntary application and that he was officiall<1

since it was at his request and was not made under the X
Promotion Plan procedures.

station. 1Instead, reimbursement of such expenses unaei
5724 and 5724a is conditioned upon a determination by &

the interest of the Government and is not primarily fof}
convenience or benefit of the employee. See para. 2-1§
Federal Travel Regulations. See also Matter of David §.
B-187687, June 14, 1977, and Matter of Paul J. Walski, B
February 23, 1979.

, - A"
Goodyear,
-190487,=

policy that would require reimbursement of relocation ?t
in this case.

" Paragraph 300f of the Internal Placement Handbook g FAA
Order 3330.9, is set forth below: :

"Travel and Transportation Costs. Transportationk
costs incurred in a change of headquarters or dut¥
station will be paid by the Government when a
position change is considered to be in the best
interests of the Agency. When the request for
reassignment clearly indicates that the change
of location is primarily for the convenience or §
benefit of the employee, travel and transportatiofg
costs shall not be allowed. An employee's requesf;
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for assignment to a particular location is not
in itself a basis for determining that the
position change is primarily for his convenience.
When an employee is selected for a vacancy because
he is the best qualified person available, the
position change is normally considered to be in
the best interests of the Agency. The operating
personnel office having jurisdiction over the
vacancy to be filled makes the determination as
to whether the position change is primarily in
the interest of the Agency."

We find nothing in this paragraph that would require the
FAA to make a determination that Mr. DefAngelis' transfer was
in the interest of the Government. There is no indication that
Mr. DeAngelis was selected for the position at the Cleveland
Hopkins Tower because he was the best qualified. On the con-
trary, Mr. DeAngelis was advised upon receipt of his request
for reassignment that: ‘

"[Y]our request for internal placement has been
received and initial consideration, prior to
appointment from the Civil Service Certificate

of Eligibles, will be given for the position in
which you have expressed an interest. ¥ ¥ ¥

[y]lou will be given consideration by the selecting
official prior to advertising under Merit Promotion
procedures."

Thus, it is clear that Mr. DeAngelis' selection under the Internal
Placement Program constituted an exception to the Merit Promotion Plan.
In Matter of D'Alauro, B-173783.192, December 21, 1976, we held

that a lateral transfer to a position having no greater promotion
potential than the employee's former position was outside the

agency's merit promotion plan, and hence that the transfer was

for the employee's convenience and relocation expenses were not
allowable. We believe that decision is applicable to the instant
case. -

Accordingly, we find the FAA's determination that Mr. DeAngelis'
transfer was for his own convenience and not in the interest
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of the Government to be fully supported by the record.

¢laimed expenses are not allowable.
%&1@

Deputy Comptroller General
of the United States
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