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DIGEST: Foreign Service Officer stationed in Warsaw takes
leave without pay due to pregnancy. She returns
to the U.S. as a dependent on her Foreign Service
Officer husband's orders effecting a permanent
change of station for long-term training in
California., She is returned to active duty in
Washington, D.C., incident to continuing long-term
training in California parallel in duration to
that of her husband. On the record, Washington,
D.C., is not her official duty station for purpose
of giving her temporary duty for long-term training
which is available only to employees assigned in
the United States,

Roger B. Feldman, Deputy Assistant Secretary for Budget and
Finance, Department of State, requests an opinion on the agency
decision to offer Mrs. Suzanne Butcher the Joption of being assigned
to long-term training at Stanford University on temporary duty (TDY)
with payment of per diem or on a permanent change of statio§;7

Mr. Feldman states the pertinent facts as follows:

"Mrs. Butcher is a Foreign Service Officer who was
initially issued separate travel orders assigning
her to Amembassy, Warsaw, Poland from the Depart-
} ment (Washington, D.C.). Her husband is also a

1 Foreign Service Cfficer, who also was assigned to
¢ Warsaw from rhe Department and traveled to Warsaw
i on his own travel orders.

"After approximately 14 months on duty in Warsaw,
Mrs. Butcher requested that she be placed on leave
without pay (LWOP) for personal reasons (pregnancy).

"™Mrs. Butcher's husband was subsequently assigned
from Warsaw to Stanford University in California
and his travel orders authorized home leave in
Ponca City, Oklzhoma and consultation in the
Department en route to Stanford University.
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Mrs., Butcher requested that she not be returmed to
duty in Warsaw so that she could travel to the U.S.
as a dependent on her husband's travel orders and
avail herself of travel to the home leave location.
(Mrs. Butcher was not eligible for home leave as an
employee because she had not completed 18 months in
a duty status in Warsaw.) )

"Mrs..Butcher subsequently traveled to Washington on
her husband's travel orders. While in Washington
she was returned to duty status.

"Both of the Butcher's competed as employees and
were selected for university training on their
individual merits, the same as when both were

" assigned to Warsaw.'

Our opinion is requested specifically on the following questions:

"% % % (1) Is Mrs. Butcher eligible to receive the
TDY orders and the payment of per diem during the
period she is at Stanford University? (2) if she
is not, would she be entitled to payment of subsist-
ence/per diem during the period of consultation in
the Department (Washington, D.C.)?"

One of the enclosures shows that the agency, as of February 24,
1978, had assigned Mrs. Butcher to a year of training starting in
September 1978, preceded by a 4-week pre-university course at
"FSI/Washington" beginning July 17, 1978. On April 27, 1978, the
agency set forth the proposed personnel action and travel for
Mr. Butcher. After home leave and 5 days of consultation in
Washington he was to be assigned to 33 days' training in Washington
beginning July 17, 1978, before completion of transfer to Stanford
for long-term training. :

The issue presented requires a determination of whether
Washington, D.C., in fact is Mrs. Butcher's permanent duty
station, On the record presented we cannot so conclude for the
reasons set forth below.

The applicable agency regulations provide that Foreign
Service Officers assigned in the United States who have been
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selected for long-term university training outside the Washington,
D.C. areaare given the choice between being transferred to their
training assignment or being detailed on TDY. The TDY option
includes travel and per diem for the employee. Under the TDY

option, travel for the employee's family and shipment or storage

of household effects is not authorized. Upon completion of training,
employees choosing TDY are paid travel and transportation for their
families and effects from their last post of assignment (not the
training fac111ty) to the location of the next a331gnment. 3 Foreign
Affairs Manual (FAM) 817 (February 27, 1976).

There is nothing in the record with respect to nature of duty
station that distinguishes the returning of Mrs. Butcher to active
status in Washington, D.C., from that of Mr. Butcher. As set forth
above, Mrs. Butcher's official duty station was Warsaw when she
took leave without pay. While in Warsaw, she was selected for the
extended training at Stanford and the determination to return her
to duty in Washington, D.C., rather than Warsaw was to permit her

, to travel to the home leave location with her husband.

We have consistently held that an employee may not properly
be transferred to a place at which he is not expected to remain
for an extended period of time for the purpose of increasing his
entitlement to travel, transportation, and relocation expenses.
B-192199, January 31, 1979; B-171594, March 27, 1974; and B-166181,
April 1, 1969, The official duty station of an employee is a
matter of fact and not merely one of administrative designation.
It has consistently been held that an employee's official duty or
permanent duty station is the place at which he actually is
stationed; that is, the place where the employee expects, and is
expected, to spend the greater part of his time. 32 Comp. Gen.
87 88 (1952).

On the basis of the facts presented we cannot conclude that
Washington, D.C., is Mrs. Butcher's official duty station. Thus,
the agency could not grant her the option available to Foreign
Service Officers assigned in the United States who have been
selected for long-term training to locations cutside the
Washington area. Question 1 is answered in the negative.

In answer to question number 2, since Washington, D.C., is
" not Mrs. Butcher's permanent duty station, she would, if otherwise
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proper, be entitled to payment. of subsistence/per diem during the
period of consultation in Washington, D.C., prior to her transfer
to Stanford University for long-term training.

Deputy Comﬁ{g'c!eé‘é‘?al

of the United States






