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THE COMPTROLLER GENERAL
ODF THE UNITED STATES

WASHINGTON, D.Cc. 0548
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FILE: B-193108 DATE: February 15, 1979

DECISION

MATTER OF: Environmental Tectonics Corporation
DIGEST:

e Y

Protest filed afég?fbld openlng alleging
that 15 day biddinqrperlod specified by,
SOILCItathn afforded protester an inade-
gquate'time. in which to prepare its bid is
untlmely since basis of protest was apparent
prior to bid opening.,
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ébvzéggmental Tectonf%s»Corﬁbragione(ETC)|has

protested “the Department”ﬁf ‘Health, Ediicatibn ‘and,
Welfare,‘Natlonal Instltutes of Health ER (NIH) award
of a contract for a sterillzer ‘under 1nv1tat10n for
bids (IFB) No. 263-78-B(89)-0242. ETC ‘alleges that
1t was afforded an inadequate time to’ ‘prepare a bid
in violation of Federal Procurement Regulations
(FPR) §§ 1-2.202-1 and 1-2.202-1(c) (1964 ed. amend.
118 and 178).
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ng& OnsSepfemberEil, H978“§NIH 1ss§Ed§5&ﬁI hfor the
pu;ehase of a sterlllzer for use :in ewgurid'ngbbelng
renoveted for ise as a“laboratory aninal breedlng
colony. The IFB prov1ded fo ¥bid openlng date of i
September 26, 1978f orpls da *ﬁfter issuancerof the

IFB. (NIH has statedﬁthat tﬁggﬁhorgpblddlng lee was

requlred in:order¥tomake award”beforeﬁthe tend.of

Fhe £1scalﬂyear. nq&“only toﬁaxpld 1051ng funds which

had ynexpectedly become avallable but to* av01d continued

delay in' its renovatlon schedule ) .on” September 15,

1978, the IFB,,lncludlng the’bldQSPenlng ‘date, was

synops;zed in' the Commerce Bu51HESs Dally (CBD).thhe

record indicates that ETC received the CBD or Septem~

bér ‘19, 1978, and“ thereafter requested a copy ofkthe

IFB. (ETC-states that it requested the IFB on Septem~

ber 19, 1978, but'NIH states thatgit has no record

of a request for the IFB by ETC untll September 25,

1978.) ETC did not request postponement of the bid

opening. On September 26, 1978, NIH opened the two

bids submitted in response to the IFB and award was

made to Sybron, Medical Products Division on Septem-

ber 29, 19748.
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ETC states that it was affordedfhnﬁinadequate
time to submit a bid in response to; theiIFB in vxolatlon
of FPR § 1-2. 202-1(c) SFPR'S - l— ‘202-1(c) prov16es, as
8 ‘general rule, that'a mlnxmumﬁblddlng tlme ofzzo
days be allowed for starndard; commerc1alf1tems “and 30
days for items other-than standard commercial ‘items.
ETC alleges that since the sterilizer purchased by
NIH is other than a standard commercial item that
the minimum bidding time for the sterilizer should

‘have been 30 days rather than the 15 days allowed by

NIH.
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‘ Und our BidgProtest Procedures' r
upon. an alleged?xmproprzetyi}n”a sollc1tatlon whlch
is appareﬁgﬁbeforegbldfbpenlng must %filed either
with the’ contractzng‘agency or 'Our ‘Offide" prlor to.
bid openihg, . . 4¥C.EL.R.¥S :20. 2(b)(l)m.(1978)%Ech?'fés
avare of‘the ‘short’bidding  time on”Septembqgﬁ}9,$1978
vhen it recelved the CBD. It should have protested
the short’ bidding time (and requested a postponement
of the bid- ‘opening date) prior to bid openlng ‘on Septem-
ber 26, 1978. &As we did not receive ETC's protest
until October 5, 1978, nine days after bid opening,

¢ is untimely and will not be considered. Bill

Conklin Associates Inc., B-191148, February 17, 1978,
78-1 CPD 144.

The protest is d@smissed.

Milton J. Sotolar
General Counsel





