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DIGEST:

Protest filed aft er/id opening alleging
that 15 day bidditt'period specified by.
solicitation affotdad protester an inade-
quAte"t time in whi'ch to prepare its bid is
untimely since basis of protest was apparent
prior to bid opening.
Enw, -*vii~m a "il aniA,, C r4 #& a.
invir*o`mentl Tectonics 'Corporation*(ETC)' has

protes&ed 7the Diepartm'ehntt'fHealth, EdUcliaon &ard
Welfare,b-;tPtional Instilutes of Heilth's 1M(Nim) award
of a conira"tct for a sterilizer under invitation for
bids (IFB) No. 263-78-B(89)-0242. ETC alleges that
it was afforded an inadequate time to prepare a bid
in violation of Federal Procurement Regulations
(PPR) SS 1-2.202-1 and 1-2.202-1(c) (1964 ed. amend.
118 and 178).

.&r Sep' enibrfl j .w.it NIH; or* the
pLL-chase of a iterirlizer fortiuse "in' atuitIdiWt,being
renovisted for UseA' D a:baTaoratory animat!Rtof

onlon. Th -iWpov~ fo~gd opening ato
Sep'!tember 26, 197818.. oirtzl anc..<ffer i'su to the
IFB.p -(NIH hasd sd that, -'t'hA siorV brdding time was
requiri'da'in ortder, r~to-'makieawardhbeforetheend . of
she fiscal-,yea n only-tokaVoid losinhjdunds'which

hid unexpectedly become available blit E6o'aild cdntinued
delay in'its renovtior'ischfie'ifte) 6On .September' 15,
1978', the IFB, including. the'!bib-q pe`ing 'da1, wa&a,..w .
synopsizd."in! eheComrce BusinessDaily-, (CBD).The
reord itdicates that ETC rec6eived' tIe CBD 6n. Septem-
bir:19, 1978f anddhereafter'"iequieste'd a dopfof -the
IPB. (ETC-states that it requested the IFB on Septem-
ber 19, 1978, buttNIH states that.s'it has no record
of'a request for the IFB by ETC until September 25,
1978.) ETC did not request postpdn'ement of the bid
opening. On September 26, 1978, NIH opened the two
bids ,.ubmitted in response to the IFB and award was
made to' Sybron, Medical Products Division on Septem-
ber 29, 1978.
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ETC states that it ais t nadequate
time to submit a bid in response.toX:the,'tFB,.in "violation
of FPR S 1-2.202-1(c). ;FPR'S ;l"2.+202-1(-c) 'provides, as
a genieral rule, that a mTnimumilbidding time of;20
days 'be allowed for staridard commercial iitems and 30
days for items other.than standard commerdial items.
ETC alleges that since the sterilizer purchased by
UND is other than a standard commercial item that
the minimum bidding time for the sterilizer should

'have been 30 days rather than the 15 days allowed by

Nil"d . ; i to ~ t ip-1
*Under-our I dPrbtest' Proceddresp wa~rtest,,- based

on, iff.aimrSV n"£n" fll al~dh idhup nanA."6egede~mproprieyllnotc~eoshc
is apparet- befo're4bid'ni bmuSt*'be.¶tfi 1ed'itikr
with th&e tcontracting . agency or our Office' 'priorto

* ' bid opening. r4FtCeF .R*f 20.2(bf(1),(1978).-ETC Has
aware of gh ~sirt6rbidding time 'on 1SepI'emb e4i-," l978,
Vhen it received the CBD. It sho&id have p'Vtosted
the shor 'ibidding time (and'requested a podtponement
of the btdid.opening date) prior to bid opening on Septem-
ber 26, 1978. is we did not receive ETC's protest
until October 5, 1978, nine days after bid opening,
tI. is untimely and will not be considered. Bill
Conklin Associates Inc., B-191148, February 17, 1978,
18-1 CPD 144.

The protest is dismissed.

Milton J. o olar
General Counsel




