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MATTER OF:15s Angeles Chemical Co.

DIGEST: ‘
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Céﬁtractfﬁﬁ officér sférror detectf@% and
ver1f1catidﬁ%obllgatloﬁ“W1th§regard»to mis—
take.ii:. quotation allegedzaftergperformance
isk measured by sfandaras ‘applicable}to. mis=
take 1n oral biddallegea: aftergaward. gAdv1ce by
contracting ofﬁicer that: supplier sﬂ@ral guotation
appeared lowfan conjunction w1th request for
verification wasﬁgqff1c1ent£to communlcate ‘both
existence and nature, to extentfknown, of suspected
mistake. Post-verificatlon performance 'in accordance
with purchase order creates binding contract and
no price adjustment may be authorized on basis
of error. Price disparity of about 35 percent
does not reflect unconscionable bargain.

The. Unlted States Forest Serv1ce (USPf) has for—
warded for our '‘consideration an appeal from its denial
of a claim by the Los Angeles Chemical Company {(LACC)
based on a mistake in bid alleged after award

The facts are not -in dlspute. /6n March 15 1978,
a USFS contracting officer solicited '0tal quotatieons from
three pciential suppliers for 175 gallons of weed killer
for delivery to the USFS in:Jackson, Wyoming. The

following oral quotations were received:

‘‘‘‘‘‘‘‘‘‘

Supplier A $63“30%periga11§n
Supplier B 65.30' per gallon
LACC 41. 40 per gallon
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In v1ew of .the prlce dlsparltv, the contractlng
of ficer ‘contacted LACC by telephone and reéquested
veriflcatlon of its quotation. LACC was advised that
the reason for the request was that its®price “appeared
low." LACC confirmed its quotation. A purchase order
was issued to LACC at the quoted price on March 17
and the weed killer was delivered on May 16. LACC
subsequently advised the contractipg officer by letter
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recelved on or ‘aboiit ¥ ggy 19 thatﬂits quotatlgn had
been .ins error due to;the uge By LACCfof an.outdated
manufacturer s Drlcevllstu%LACC stated that ‘the "errovr
was not discovered untl£§May 15 whenu;t recelved an
invoice. from the manufacturer ‘charginy LACC '$57.86

per gallon*tor the weeqﬁklller. LACCprequests an
ad]ustmentfln its contggct prlce to $59.86:per gallon,
i.e.,”its cost plus approximately $§2 per gallon
transportatlon. The USFS denled LACC's request
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alleged after4award dsgthat-{thefsoleliresponsifility for
th@%preparat1on§bfwa Sﬁdﬁreéts wﬂfﬁ‘theibldégggand that

pidder must bearwthe”consequences of : 1ts mlstak

Secu"ht. s.stems,“Inc.z—Recon51dera€ﬁon, B-190865,

Julyl9:; =] 0 A PD 48;. PortawKamphManufacturlnq Company,
54_Comps va“';jj 545% (19"4), 74‘T‘cpn 393, Where anyertor

) contractlngggfflcer .is required
59 request verﬂ%xcatlon SEFthédpid. Sée..A¥iiM..Con-
stnucﬂion.compa yﬁ%B—lQlGBO June 8,§1978 78=-1 CPD 424.
Proper verlrlcaﬂlon requxres}that 1n?addition to re-
questing c0nf1rmatzon@bfWaabld prlce” "thé¥contracting
officer muﬁﬁ@gﬁﬁfﬁseﬁthe biddery.of theémlstakegwhich is
siSpected: andRehe basﬁeﬁfor sdch’ ‘sugpicion’’ JC F. Tyler &
Sons"'Inc.gg’B =186433 g{auy 7,%1976, 76=2 CPD%I6;
General- Tlmnﬁ“orporatlon, B—180613 ;@y 5;3’1974, 74-2
CPD. 9 The contractlngsmfflcer s dutyi'to seekwg
verlfxcatlon is dlscharged if "the bldder kpows&hpe basis
for the request i for ver1f1catlon.; AtTas Biiilders, Inc.,
-186959 Augusta30. 1976, 76~2 CPD 204._ Verification

it

contract. FranK.BlAck, Jr., Incornorated, B=- 191647,

June 26, 1978, 7T8-1 D 463. where,, as here, an error

in a quotatlon is alleged after the formation of the
contract, we think the extent of the conktracting officer's
obligation of arror detection and verification may be
measured by these same standards.

-We think that the contracting officer's advice to
LACC that its price for weed killer appeared low in
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conjunct1og Wlth the . ré%%ést for verlflcatlon was
sufficient both -to convey to LACC that an | ‘error was
suspected and, 'to the éxtent known, the nature of the
error. Furthermore, we do not think that the price 'dis-~
parity was so great that the contractlng officer should
have been on notice that LACC's verification of its price
was also in error or would result in an unconscionable
bargain. .See Frank Black,\Jr.. Incorporated, supra; J.D.
Shake Construction Co0., Inc., B-130623, Aprll 25, 1978,

T8=1 CPD 3I8.
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; Therefcre 'LACC's aceceptance™ hrbuqh performance of
he purchase order resulted in a contract binding as to
price and no adjustment may be authorized.

AR YRT,
Deputy C_omptro?l{S‘ GenEral
of the United States





