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Protests regarding solicitation, issued by
private consulting firm pursuant to firm's
contract with Government agency, which has
been canceled in accordance with agency's
stopwork order to consultant, are dismissed
as moot.

Lanier Business Products, Inc. (Lanier), and
Savin Business Machines Corporation (Savin) have pro- -
tested against a solicitation issued by Reg Little &
Associates, Inc. (RLA), a private consulting firm,
under RLA's contract, No. ICC-78-C-n0fOl, with the
Interstate Commerce Commission (ICC). - 46SC 72

Pursuant to the contract, which was awarded on
November 29, 1977, RLA performed a survey and analysis
of the ICC Headquarters staff paperwork management and
documentation processing procedures and submitted a
report which included recommendations for improvement
and alternate solutions. Upon ICC approval of RLA's
recommendations, a second stage of the contract (for
implementation of the recommendations, including
acquisition and installation of equipment) was initi-
ated by a Change Order to the contract issued on
May 10, 1978. On June 26, 1978, RLA issued an "Offer
to Submit Bids" for text editinq, dictation, photo-
composition, records management, telephone, and fac-
simile systems and photocopiers which called for bid
opening on July 21, 1978. RLA conducted information
meetings for prospective bidders on July 3, 1978.

On July 17, 1978, however, Lanier protested to
our Office against the receipt and opening of bids in
response to the RLA solicitation on the basis that
RLA's procedures are contrary to the terms of the
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RLA/ICC contract and Federal procurement law and
policy. Counsel for Lanier asserts that the contract
constitutes an improper delegation of ICC's manager-
ial and administrative functions and circumvents Fed-
eral Supply Schedule (FSS) requirements. Lanier fur-
ther contends that the dictation system and text
editing system specifications used in RLA's solicita-
tion describe equipment proprietary to and manufac-
tured by a particular firm, are unduly restrictive of
competition, and attempt to effect sole-source pro-
curements.

On July 18 and 20, 1978, the ICC contracting
officer ordered RLA to stop work on all portions of
the contract involving acquisition of equipment for
the ICC. The following day, Savin protested to our
Office against ICC's action in contracting with RLA
for the procurement of photocopiers and the manner in
which RLA solicited bids for photocopy equipment.
Counsel for Savin contends that the ICC has circum-
vented thc statutory requirement for formal advertise-
ment and FSS requirements by contracting with RLA,
and that RLA's copier specifications are unduly
restrictive of competition because they describe
equipment made by a single manufacturer.

The ICC states that in ordering RLA to stop
acquisition work on the contract, ail bids submitted
in response to RLA's June 26 solicitation were returned
unopened to the bidders and the solicitation was
canceled on July 21, 1978.

Because the solicitation which the protesters
question was canceled on July 21, 1978, this action
renders those portions of the protests concerning the
propriety of the solicitation specifications, and
receipt and opening of bids in response to the solic-
itation, moot. See Suburban Industrial Maintenance
Company, B-185515, March 24, 1976, 76-1 CPD 193;
Young Engineering Systems, B-189322, July 11, 1977,
77-2 CPD 15; cf. Galion Manufacturing Division of Dresser
Industries, Inc., B-188259, 189039, September 26, 1977,
77-2 CPD 224.
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We have subsequently ascertained that on Novem-
ber 3, 1978, the ICC issued in its own right solicita-
tion No. ICC-79-B-0001 for text processing and high-
speed printing equipment. Thus, the issue concerning
RLA's implementation of the contract by acquisition
on behalf of ICC also appears to be academic. See
Anchor Mental Health Association, B-192500, Septem-
ber 12, 1978, 78-2 CPD 194. We note that bid opening
under solicitation ICC-79-B-0001 was held on December 6,
1978, that a contract was awarded on December 19,
1978, and that a protest against that procurement has
been filed with our Office. The latter protest is being
handled by our Office under a separate file.

In view of the cancellation of the RLA solic-
itation, the protests under that solicitation
are dismissed as moot.

Milton J. Socolar
General Counsel




