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[ Prortest tlleqgiig Avardee’ s Credentials Unsvitable for
Perforaing Contract)., B-193143, November 21, 1978, 2 pp.

Decision rs:; Health Care Services, Inc,; by Milton J. Socolar,
General Counsel.

Centact: Office of the General Counsel: Procurement Lav I.
Orqanizac ion Concerned: Department of the Army: Williag Feaumont
Hedicel Center, El Fknso, TX; Preventive Health Progranms.

Aut hority: Freedom of Information Act (5 U.S.C, 552)., =4 C.F.K,
20, 53 Comp, Gen, 533, R-190573 (1577), B-1C6842 (1978).

A compary protested a contract award, alleging that the
contrzct was npot run properly and that the awvardee?'s credentials
vere not suitable for performance of the contract. The protest
vas filed mors than 10 days after the basis for protest was
known and was untimely. Allegaticas concerning contract
perforuance are pmatters of contract adeipistration not generally
reviewed by GAO. A request for a copy of a document under the
Freedom of Information Act chould nct be ccuplied woth because
GAO has no authority to deteraine what docurents must Le
released. (RE"}
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1. Protest against awara of conuract is untimejy
unddeyr cecetion 20.2(bY{2) nf our Bifd Protest
Mrocedures where proteoter achnowleges basis
of protest was known mors than 10 days prior
to 1iling.

2, Allcgatinn that contractor's performance of
contract has not bheen proper is mattsr of con-
trace administration.

1. Protester's vequest under Freedom of Information
Act, 5 U.5.C., § 552 (1976), for cupy of document
should be madr to sgency since our Office dacs
not have authority to detevmine what records rmust
be released,

Health Care Scrvices, Inc. {Health Care), protests
the award of a contract te Preventive Health Programs
(Preventive)] undcev sclicitation No. DADAQO9-79-R-N0017
Ly the DPepartment of the Army for radiology secvices
at the Williwn Beoumont 2rmy Medical Center in El Paso,
Texas. Bid opening was con May 15, 1978, and aw~rd was
made to Preventive on May 22, 1978, Ve have hren in-
formed by the Army that Health Care was notifi.--d of the
award by ietter datced May 24, 1978. lcalth Care filed
its protest with our Ofiicec on October 10, 1978,

Health Cere alleyes tirat the contract has not
been run properiy and that the "credentials presented
by Preventive Healch Programsz even thouqgh they were
in perfect order were not the permanent physiciang
intended to fullfill this contract." Health Care also
recquests our Cffice, under the Freedonm of Information
Act (FOIA)Y, 5 U.S.C. § 552 {1¢76), to fuvrnish it a
copy of a document which listed the recasons why Health
Care, the low bidder, was not awarded the contract.
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Scerion M0, of our Fid Proctest Procedurces,
d 7oV R part 20 (4970, provides in pertinent part

as i Loyws:

"hoA * nrotests shall ne filed
not later than 10 [workina]l Jdays
pfiter the basis for protest 1o nown
or should have beesn knovwn, whichever
b ecarlier,”

Health Core acknowledurs thut 1Ls protest
conceyning Pecveprive's lack o!f intention to ful-
{131 the convract with permanent physicians has been
brought to iteg attention wan, times in the past and,
therefore, is lote., However, it refrained (vom pro-
testing unt il some 4 nonths aftor the award "mainly
because we did nor want to have a reputition ol taok-
inoe sueh actjon." While our Bid Protest Procedures
do provide for consideration of untimely protesis in
sow? clrcecumstances, see 4 C.P.P. 6 20.2(a), the stated
reason is not one of them. Thercefore, this hasis of
protest io untimely and not for concideration unrdor
our Nlid irroteast Procedures.

Whetter the contract "has not been run properlv”
as Health Care alleges is a matter of contrace admin-
istration nov reviewable vnder our Rid Protest Fro-
cedu. os. Svadiums Unlimited, Incorporated, B-190573,

Decenmber 8, 1977, 171-2 CPD 446,

Concevring the FOIA request, we are vithout
authority undor the FOIA Lo determine what recovds
must be releaced, Health Care should apply to theo
Department of the Army for the releasc of the docu-
ment desircd. NeWilt Transfer and Storaqe Company,
53 Comp. Goen. 573 (1974Y, 74=1 CPD 47; Bystems
Rescarch laboratories, Inc. -~ Rkeconsideration,

R-18GR42, “ov o, 1978, 78-17CrIy 341,

In view of the above, our Office muct decline
to consider the protest on jts meritis,
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Milton J.' Socolor
General Cnunsel





