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IProtest Alleqiz~q Awardee's Credentials Unsuitable tor
Performinq Contracti. B-193143. November 21, 1978. 2 pp.

Decision rn: Health Cere Services, Inc.; by Milton J. Socolar,
General Counsel.

Contact: Office of the General Counsel: Procurement Law I.
Orqanization Concerned: Department of the Army: William reaumont

Medical Center, El Paso, TX; Preventive Health Programs.
Authority: Freedom of Intormation Act (5 U.S.C. 552). =4 C.F.1.

2C. 53 Coamp. Gen. 533. B-190573 (1577J. D-166842 (19783.

A compary protested a contract award, alleging that the
contrict was not run properly and that the awardee's credentials
were not suitable for performance of the contract. The protest
was filed nors than 10 days after the basis for protest was
known and was untimely. Alleqations concerning contract
perfortance are tatters of contract administration not generally
reviewed by GAO. A request for a copy of a document under the
Freedom of Information Act should nct be ccuplied with because
GAO has no authority to determile what docurents must te
released. (BE r)
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1. i'rotce t aa nait ;,warcir ofCf1. I ncnr(ti ult im'2iy
tn(71<r :;ect ion 20. 2(b) (2) nf olu R i d Proi:tu!;
ProIr't u eC':; Whi': jr l JOt5 ':.: r I;gioWj r-lrjS has i ';
of protA'st nW.,; ) 110 or" thia) 1ii dla\'f; prinr
to filinq.

2. A1.leqition that contractor'.. perfoz:.mance of
con~tLact ha; not been pro)pVPr is ma itt::r of con-
tract administration,.

3. Protcester's rcquest under Freedom of Information
Act, 5 U.S.C. q 5,2 (19'.6), for cony of dLoculment
should be madr to agenc:y since our OCice d-oc-s
not havv authority to deterini ne whiat record. rust
he reuleased.

Health Care Services, Inc. (Hicalih Carc), protests
the award of a contract tr 1'reventivc! Health Programs
(Preventive) unde; solicitation No. DADA09-79-R-0017
by the lepartmrnt of the Army for radiology scvicer
at the Willictin Beaumont I rmy Medical Center in El Paso,
Texas. Itid openinc g was On May 15, 1978, and aw;-rd was
made to Prevontive cn May 22, 1978. We have been in-
formed by the Arm; tbl t llealth Care was notifi d of thc
award by letter dat-d May 24, 1978. Health Care filed
its protest with our Offict on October 10, 1978.

Health Care alleq es tihat the contract has not
been ruLn properly anl that: the "credentials presented
hy Prevf 'nivrye tIcalnh t rogr;ain-: even tHough the; were
in perfect crcier were not thce permaznent physician-s
intended to fu fill this contract." Health Care also
requests our Off ice, under the Freedom of Information
Act (FOCI), 5 U.S.C. S 552 (1976), to furnish it a
copy of a document which liste- thet roasons why Hlealth
Care, the low bidler, was not ciwarded tihe contract.
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' ! c' is I' I I-

IIt-tt tt ('t. Ze! i rn:1 edi:; tjlust itsi ;uint est
L'f(I ('- i- i T) i I''rn IV' i latH: Cl inteontici t' t tIl--
f i ! i the oI'i ct wI c lit ih iv- rina-nen Iit Ly'; ic i 0is I ha; I )b(11
I)rotIqj1t to its attention man, times in the pdst and,
thcrefcre, is Late. Iowcver, it refrained from pro-
t cSt .i u1 u n t il ; o:ine 4 n1on th s af te r the award "rainly
IJrcau-';e %Ce 1id not want to havc a reput; Lion of t.iI:-
in ' uch .aeLi on.' While our Hid Protest: IProcedures
do pruvidle for consideration Gf unt imely protest:s in
SOmLe CirctlIlritaicrs, see 4 C.PF.P.. 5 20.2(c), the stated
r1-a-on ias nOt one of them. Therefore, thi s haanis oe
protes:t i: n ntimely arnd not for consideration uralcr
our nid i-rrtl st Procedures.

Wthr t.ier thre contrawct "has oiot been run proper]'"
a:; Health Care aloge:7; is a matter of cortracc adnmin-
istration not reviewaile under our Bid Protest Pro-
cedu: ( s c Mcridiurms Un nlim ted, _ncc rporated r -190573,
Decc-inber , 177, 77-2 CPI) 446.

Concerraincl the lOIA request, we are vithout
authority undr the 17] A to determine what records:
must be rcl*eas-e<?. Health Care should apply to the
Department of the Army for the relcase of the docu-
ment d.si rcd. fcŽWii t Trannfer and Stora ge Colpanv
53 Comp. Gen. S73 (1974), 71-1 CP1I 47; ivstems
P~eneai-ch r~alor -to ries,?nc:. -- f~gcnr idera Lion,
13-1nCP42, 8 .?:- 5, 1978, 78-1 CI(D 34i1.

In "iew of the above, our Office murt decline
to consider the proLest on it: merneiLs.
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Milton; Socolarv
General Counsel




