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Decision re: Tisaersan Corp.:; by Riltes J. Socolar, Gesersl
Coulimel,

contact: Office of the Golotll Coussel: Procuremeat law I.

Orqan'sation Conceraed: Departaent of the Atay: Rock Islan!,
Arsenal, IL; Astro Developsent labs., Inc.

Authority: 53 Comp. uen., 396, 54 Comp. Gea. 66. 54 Cup. aen, ,
509, Defense Acquisition lquhtion 1-904. 1.

, A protostot argued that the coatract svardee could not
Le considered resporsive because it did act coatact suppliecs
concerning price and avallability of iangredieats uuunn to
produce the required iteas. The ability to meet coatract
reguiressnts is a mattar of responsitkility, aot responsiveness,
and will oot be reviewved by GAO. (R2S)




—

~

TYHE COMPTROLLER GENERAL
OF YTHE UNITED STATES

WASHINGTON, D.C. BOBaES

EILE: B-193000 DATE Novesber 20, 1978

MATTER OF: Tismerman Corporation

DIGEST:

Protest alleging that awardee cannot com-

Ply wi contract requirements is dismissed

since {ernnent's acceptance of responsive

offer ei.ectivnly binds offeror to perform

in acco'{ance 'with the terms of the contract,

and whe er offeror is able to do so is matter
. of rospE sibility which will not be reviewed

by GAO L''cept in limited circumstances not

applicable here.

-~

Timnerman Corporatioq,(rimmerman), protests the
awatd ofla contract for csnned decontaminating agent
to Astro Developnent Laboratories, Inc. (Astro), under
request, {ri; proposals (RFP) No, DAAA09-78-R-5119, issued
by thefJn;ted States Army, ROCu Island Arsenal, Illinois.

Tlnmernan argues that ‘Astro cannot be considered
"responsive® “qcauae it did not contact suppliers for
price and availao-l‘ty of ingredierts necessary to
produce the required items.

shether a firm 'has the ability to meet the Gov-
ernment's requirements is a ques:lion of the. firm's
teaponaibxlzty tather than its responsiveness to the

‘solicitation. 53 Comp. Gen. 396 (1973). Rekponsive-

n.gp -relates to whether the otferor has?promised to

saticfy the Government's requirements and.this is

normally satisfied by signing without qualification

and returning the bxdding documents. Thus, Timmerman

has raised no basis “or guestioning the responsiveness

of Astro. -

The award:of a contract to Astro necesﬁarily

invo;ved an affirmative defermination of that firm's
responsibility under Defense Acquisition Regulation
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§ 1-904.1 (1975). This Office does not review proteats
vhich question such determinations of responsibility un-
less either fraud on the part of the procuring official
is alleged, or the solicitation contains definitive
responsibility criteria which allegedly have not been
applied. 5See Central Metal Pcoducts, Inc., 54 Comp. Gen.

66 (1974), 74-2 CPD 64 and Yardney Electric Corporation,
_54 Comz=. Gen. 509 (1974), 74-2 CPD 376. Nelther exception

is applicable here.
. Accordingly, the proteat 15 dismissed.

Hilton J.VSocolar
General Counsel
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