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{ Recaployed l\.loveo ot Eatitlcd to Beishuzanment for
Relocation llp.l..l]. 3-192817. Decenbsr 18, 1978. 3 pp. ’

Decimion re: llllnc- E. Boulton; by Robert I.. I.l\ot. Degputy
Cosptroller General. .

Contact: Office of the General Coumsel: P.:lonlcl Law datters
II.

Orqanization Concerned: United Siates Caustoas Service.

duthority: 5 U.S5.C. 5724a. 54 Comp. Gen. 7&7. F.T.8. (FENR

101-=-7.

The prepriety of reimbursing a r-olployol esployee’s
relocation expenses vas questioned. The eaployee, wbo was
reenployed after a break iz service not invalviag a t.‘lctlb.\ll

force or transfer of fuaction, wat mot eatitled to teiatursenent

for ralocation expcuses in spite of the fact that he was
errouecusly advised that he wvould be zeinmbursed snc was {ssued a

travel advaace, (HTN)
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THE COMPTROIL.LER @ENERAL
OF THMRE UNITED STATRS

WABHKINGTON, O.C. 200G AS
] .

FiLE: B-192817 o_qTa;h_um:- 18, 1978

MATTER OF: Mr, Wallace E. Boulton

OIGEST: thre 2 formex employee, - after a break
in service not involving a reduction in
forco o.ction or transfer of function, is
mm—ployed ‘in a pon-manpower nhortage

‘Eiltlon. the fact that he was erroneously
ad\fy‘lod his relocntion expenses would be
relmbursed and waa 'erronecusly issued a

-:trlvcll ldvnnce. would not create lmy right
in’ hiq'i\Lto be 80 reiimbursed under 5 U.S.C.
8724x|& | FPIMR 101-7, ‘it being well estab-
.l.'llhed at the GOVerr.ment clnncat be bound
beyond the sctual authsrity conferred on its
agents by stctute, 54 Comp Gen. 747 (1978;.

This' action 18 in' rbsponse to s lettex' dated Aupust 29, 1978,

1

‘with enclecureu:‘ froml M¢#,, H. 'R, Hive.ly. Director, Financial

Ml.nngemen\‘.\ ‘Unitad Stn ed Customs Sérvice, Department of the
Treasury. requenti.ng |1 decision as to- tf'xe propriety of making

. peyment {m a vour‘her:“in ‘the amount of $2, 558, 08, in favor of

Mr, Wnllncc E,. Boulto;x ma employee: -of the Cuatcma Service,
representing. relmburs ment for his relo=ation expenses incident
to his: employment withllthe Service, "
) The aubmission states that Mr. Boultt\m had been employ# 1 by
the Customs Sezyice un{il Mey,15, 1978, when he resigned to sccept
employment outéldeiGovernm(mt sexvice. i?n March 27, 1878,
Mr. Boulton wiai rehired into the uervice. 'At that time he was
living in Bountiful, Utali, .and was sslected for a position as a Patrol
Officer in Los Angeles,‘ t‘am’om:la. ,

31t 18 xbo'f;o;('tz;d‘ that dﬂring the, course r(f hm preemployment inter-
view the selectfng 'o[ﬂr-ar ngreed ‘to rein burse Mr. Boulton for his
relocation expenlea.. ‘Mr. Boilton then amphed for a travel advance
of $1,750, which'payment wag iwsued to him on March 20, 1978,
by the Office of Financial Management. The fact that the -mployee
had a hreak’in service was apparently forgotten ard was not'dis-
covered until somu time‘later.

The submission goes on to dtate that since no manpower shortag'-\
exinted in his selected position (Patrol Officer), paragraph 2-1, 2 of
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the. Federal Travel Regulations (FPMR 101=-7) precludea reimburse-
ment for relocation expenses where there is a break in service,
Therefore, the employce was refused reim‘buraemer on his submitted
travel voucher and repayment of the travel advance was demanded,
citing our decision 54 Comp. Gen, 747 (18%75) as contmulnz. As a
result of thst action, tke employee filed & griev.mce. In settling the
grievance, it was agreed thet the matter wouli be submitted to this
Office for resolution. The basic question Lieiny asked is whether
the selecting' official'a sgreement to pay relocation expenses and the
compounding error of issuing tl.e travel advance would entitle the
employee to reimbursement for the expenuses,

The prov.siant of law goveﬂl.ng travel. and transportation .expenses
trf'1 new appointees, student trL.nei;a and tranaferred or reemployed
employeee are containéd in aubc"mpter II of chapter 57, title 5, 'United ..
States Code., Cection 5734a ‘of that titlchauthor:lzas reimbursement fcr
relocation expenses for an employee trane 'erred in the interest of
the Government from an official station or agency to another for perma-
nent duty. In the caee of an employee separated by reason of reduction
in force or transfer of fanction, reimbursement is authorized if the
employee is reemployed by a nontemporary appointmen. at a different
geographlz_ al location within 1 year after separation.

Regulationa promulgated to implement the foregoing provisxona are
contained in FPMR 101-7, paragrapn 2-1, 2a of wiich defines persons
for coverage pu*noses as;

”(" ‘Civilian ofm..ers and employeea upon permarent
transfer from une official station to another.

» * * " *

| "(3) * ¥ % new appointees to posit' hna wtthin ‘the
conterminous United States for whick'the U.S. Clvil
Service Commiasion has determined that a manpower

shortage exists.'’
‘New 'appo'{hteee dre further defined in subparagraph 2-1.5.e, -

(1)(a) as including individuals whern first appointed to Government
service and individuals who are appointed alter a break in service,
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Accon!ing ") thu fue. Mr. Bonlton had lpproximately a. 22-month
break in service, was not sreparated because of raduction in farce
or transfer of function; and the position for which he was uelected
was not in a manpower ﬂhortago category. .

On the Queation’ as to whether the selecting ‘officer's erionecus
agreement to pay rolocation expenses and the fact that the error was
compounded by the iasuance of a travel advance would in some way
entitle him to he reimbursed, notivithstanding the fact that there was
no manpower shortsge, in 54 Comp. Gen. 747, supra, involving a
claim some . hat similar to the preaent case, wé denried that 2laim
and stated:

. Vexw itis a well- setiled rile’ of law, .aowever. that
the Government caanot be bound beyond the actual
suthority coaferrod upon its agents By statute or by
regulsations,’ \a.nd tEis {8 so even though the agent may have
been uriaware of the limitations on his authority, * * *"

Thus, irﬂta\ituationu such as thm, where an lndividu:\’zlb # no basic
legal rigk\t tc:he relocated or be reimbursed for.f -, ° scation at
Gnvemment expenae, errotieous acts of Govemm : t, rg¢ - ats would not
create such right in him, [

Accondlngly. the question is answer'ed in the negative and the
voucher armompanymg the pubrilssion miy not Le pa..d.

Deputy Ccmptroger!%ener
of the United States
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