DGCUNEETY RESUND
08043 - [C353A638)

[ Reiubursament of Relovcation n:p.nso- £or Tuice-Transferred
Esployee]. B-161795. Dacember 18, 1976. 2 pp.

Decision re: Joseph lar:hoqgiania by Robert P. Eeller, Depwty
Coaptroller Zeneresl.

Sontact: Office of ‘the Gd@otnl Counsels: Personnel Law Nstters I.
organizatior Concerned: Internal Revenus Service.

Authority:s 5 U0.S.C. 5728a..2.T.R. (YFER 101=7), B-18977S5 (1977).

B-185669% (1976)., B-181196 (1976) .,

!ho p:oprictr ot :oilburling tllco-t:¢actort¢d
employee for trtnlter-tolltod real eltltc .lpoln.n wms
quaestioned, The o-ployoo lam 2ot be reiabivsed for the .ssle of
Ais house ‘at the first duty staticn under a travel order for the
second iranafer becanie it was not the residence fiom which he
conmuted t5 work at the time of the second iranafer, (RAS)
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o THE COMPYROLLER OENERAL
DECISION

WALARBMHMINGTON, D.C, ROB a8

FILE: B3-161795 - IDATE: Deecember 18, 1973
MATTER QF: Jos'éph Marchegpiani - Relocation Expenses -
Settlcment Date Limitation

DIGEST: Fact that employee was trmoferred twice and
selecteu for training within 39 months pro-
video no basis for extending sertlement date
Jinita:ioa eotabliohed by Federal Travel Regu-
Jations. Employee may not be’ reiﬂbursod for
sale of homa at first duty stat:on, under travel
order for second transfer becauie it was not
revidence from which he comtuted to work at time
of saecond traasfer, . .

, This advance decision is rendered at the request, dated May 17,
1978, nf Ms. Virginia G. Leist, an authorized certifying officter of
the In’érnal Reveirve Service, as to the propuiety of certifying for
payment the voucher in favor of Mr. Joseph Harcheggiani for tranefer-
related real estate expenses.

On rebrunry 17, 1974 Mr.: Herchaggiani who was stationed in
New York City, New York, and resided in'Westhaven, Connecnicut was
trenoferred to Philenplphia Pennsylvanja. There, Mr. Marcheggiani
obtained ‘lodgings ‘for himsalf while hiaffemily remained in .esthaven,
Approxinetolyzo months after his transfer (October 23, 1975),
Mr, Matchegginni was nctified of his selection for treining in the
Executive Selection anc Development,’ Proaram. Selection for training
in this progren is considered tantmount: to notice thai. the trainee
will be transferre~ " Eo a‘nev'permanent duty station. On May 31, 1977,
Mr. Harcheggiani wus,trapeferred to Indianapolis, Indiang. He claims
reimburgeaent of the expenses associsted with selling hié Heetheven
residence in ‘August 1977.

Rei-buraenent of reel eutdte enpenses incident to a tranafer of
duty station is. governed by chepter 2, 'Part 6 of the Federal Traval
Regulations . (FPMR 101-7, Msy- '1973) § specifically'pn'agraph 2-6.1.
These regulationr. were promulge;ed pursuent to 5 U.S.C. § 5724a
(1970) end, thus, have the force, and effect ' of law. Neither oux
Office nor ail employing egoncy has the guthority to grant an exten-
sion bayond che iime periods prescribed in the rﬂgulations. B-189775,
September 22, 1977, Paragraph 2-6.le provides that, in order for
Mr. Hareheggiani‘a Westhaven risidence sale expenses to be rulm-
bursable under the first set of transfer orders, scfitlement would
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have to have occurred within 1 year of his reporting for duty in
Philadelphia unless he had requested in writing an extension not
to exceed 1 year. The reccrd containsg no evidence of such a
request. In uny event, settlement on the house occurraed approxi~
mately 42 months after Mr., Marcheggiani reported to Philadelphia.
Thus, even though his action in delaying complction of real estate
trangactions muy have heen prudent in light of his selection for
executive training, there is no duthority to reimburse him for
sale expinses which occurred after 1 year. B-.85669, September 29,
1976.

Altermatively, these real estate expennea are not reimbursable
under the orders traihsferring-Mr. Harcheggiani from Pniladelphia to
Indianapolis, 1In ordet to be reimbursnble, the real ectate expenses
must .be for a residence at the employee's "old ducv station." To
qualify as such a residence, the residence must ‘be the one {from -
which the employee regularly commutes to onk -"B=183196, February 2,
1976. Siace Mr. Marcheggiani's Westhaven rqsidenca was not the ona
frem which he commuted "to work in Philadalphla, he may not be reim-
bursed for the Westhaven real estate expenses under the orders
" traneferring him from Philadelphia to Indianapolis.

Accordingly, the voucher returned herewith may not be certified

for payment.

Deputy Ccmptroller ena
of the United States
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