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' by Relatives). B-191073. Deceamber &, 1§78, 3 pp.

Decision re: Richard ¥, HNetgler; by Robert F. Kaller, Dejuty
Conptroller General,

Contact: Office of the Genoral Coursel: Perscnnel Law Metters I.
Oorganization Concerned: Departsent of Labor: Hine Safety and
Health Administration. o
Authority: 5 0,8.C. 5724a. 52 Oomp. Gen, 78. 55 Comp.’ Gen. 856,
B-190716 (1978). B-182135 (1974) . E-187822 (1577) . P.T.R.
(PPHR 101-7) , |

A decision vas requested concerning the roalonahlenoel
of the claim of an emplcyee for $10 per day for lodging -
furnishoﬁ by a relative included in a clais fo: tolporar] .
quartérs subsistéence expenses. The clais. la*\not be allovwed - |
either in the amount claimed or in a lessar 'ascunt deteramined by
the agency in tha asence of sufficieut informstion to determine
the reasonableness of the alount. The burdan is on the eaployee f
to supply the recessary information. Jegulations authorize
reimbursement of actual expenses only, so no fized allovance may
be authorized. (Author/SCj
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WARBKHINGTON, O.C, 80548

FILE: B.191673 DA".‘EPecemb“ 6 1978

MATTER QF: Ri{chard W, Metzler - tempurary quarters aubsistence
expenses - lodging with relatives

DIGEST: Enployee's claim for” lodging furaished by
relative included in claim for TQSF may not
be allowed either :in amount claimed or in
lesser amount determined by agency in absence
of sufficient information to determine rea-
sonableness thereof as required by FIR 2-5,4,
Burden ie on employee to supply. necessary
information and it is not sufficient to show
merely that amoupt claimed iejless than com-.
mercial rate or. maximum allowable. Agency may
not avthorize a fixed allowance in lieu qf
actual TQSE where relative furnishes lodging
since 5 U.S5.C., 5724a.(a)(3) authorizes only
actual expenses,

Ms, Marilyn N, Barclay, ar. authorized certifying officer, has
requested & deciaion concerning thé reasonableness of tlle claim of
Mz, Richarc: W, Metzler, an employee of the Mine Safety and Health
Administration, U.S. Department of Labor, for $10 per dav for lodging
and related services supplied by a relative which was 1nc1udcd in
Mr. Metzlei's claim for temporary quarters subsistence evtpenses

(TQSE).

Relying on 52 Comp, ten, 78 (1972) and 55 Comp, 856 (1976),
the certifying officer disallowed this part of the claim because
of insufficient evidence upon which to meke a determination as .to
the reasonableness of the amount, She did, howeye=, offer further
considaration if Mr, Metzler would submit information as to such
matters as labor and costs incurred by the relative incident to
furnishing lodging and rclated services to the claimant.

While he has' rcassertod hie claim, Mr. Metzler has declincd
to furnish such‘lnformatlcn. He contends that (1) he was informed
by his agency that he could use and be reimbursed for private
tempc'cary quarters provided h~ ohtained a receipt which he has
donej (2) he acreed in good faith to pay his relative $10 per day
for lodging, laundry, cleaning and pressing, utilities, etc,; (3)
that this amount meets the test nf rn1qﬂn1blenoas preseribed by
the afcr. ot for b ol Do Tocnuse U Do roacidordhily e tha
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(a) commercial rates for lndging and (b) the maximum awount ale-
lowable under the regulatiens; and (4) the cited decisions do not

apply to his case since they involve claims for the maximum amount
allowable, )

Mr. Metzler has offered to accept a lesser administratiiélf
determined amount provided it is reasonable if the amount he has

claimed cannot he allowed. The certifying officer asks two specific

questions which are as rollows:

“l. In the zbsence of a wrltten agency policy
specifying a reduced daily allowance when
staying with relatives, is the above approach
to determining reasonableness /considering only
extra or additional costs incurred by the relative/
appropriate?"

¥2., 1If the answer is in the affirmative, should we
suspend such claims in total as we have done
here, or should we pay what we feel is reason-
able and suspend the remainder?"

Section 2-5,4 of the Feo>ral Travel Regulations, FEMR 101-7,
May 1973, which implements the law authorizing TQSE, 5 U.S.C.
5724a,(a)(3), provides that (a) reimbursement shall be only for
actual subsistence expenses incurred provided these are incident
to occupancy of *emporary quarters and are reasonable as to amount
(b) the actual expenses sliall be itemized in a manner prescribed
by the head of the agency which will permit at least a veview of
the amounts spent daily for lodging, meals, and all other items;

and (c) the amornt which may be reimbursed may not exceed certain
prescribed maximums,

. \ . . l

. This regulation requires that to be reimbursable TQSE muQ;
not only be actual expenses not ‘excecding the prescribed maximums
Lut they must a)lSo be reasonable as to amount. While reimbursement
for charges for lodging and related services supplied by relatives
mav be allowable, we have consistently held that what is reasonable
in such situations depends upon the circumstances in' each case. To
be considered are such things as extra labor and costs incurred.by
the relative and possibly other factors incident to furnishing the
quarters and services, The burden is on the claimant te provide
sufficient informatien to enable his employin: azency to determine

the re o oo 0 0l LI cladny, amd iU s not enough to show
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merely that the amount is less than the commercial rate or the
maximum allowable under the regulations, 52 Comp, Gen., 78, supra;
Matter of R'chard Fnnis, B-190716, May 9, 1978.

Moraover, even though thevdeﬂnrmlnatlo of what is reasonable
ia orimarily the responsibillty nf the employing agency, the
agency may not mske" such a determlnation arbitrarily and without
adequate information to justify the amount arrived at. Matter of
Gordon S, Lind, B-18213%, November 7, 1974; Matter of Michael J,
Seullin, B- 187822 June 1, 1977,

\

The' certifying officer s questions are answered accordingly
and Mr, Metzler' s claim for lodging. and related services supplied
; by:his relative may not be’ pald aithe"in the amount claimed or in
: a loaser amount determined by the agency 1n the absence of suf-

ficlent information to determine the reasonableness thereof,

Whila not essential for t{e dispoaition of thia case, one
other issue ahould be clarified. The phrase, "In the absence of
' a written agency policy specifyinz a reduced daily allowance when
! staying with relatives # * %?', in the certifying ‘officer's first
‘ queation implies that a predetermined fixed allowance in lieu of
T actual TQSF might be authorized., There is uo authority for such
a fixed TQSE allowance since as has been previously indicated, the
governing law and regulatlons permit the payment of only actual
| expenses within the’ presoribed limits, If there is a nisconoeﬁtion
in this regard it\ma' have arisen from 55 Comp. Gen, 856, supra;
‘ wherein the foregoiﬁg reasonableness test was applied to per diem
- under the lodgings- tlus system, It was suggested in that decision
| that under FTR 1l- 7\lo an agency might in the alternative.issue
regulations providine for the use of a specific per diem rate,
rather than the lodgings~-plus system, when it is known that the
employce will lodge with friends or relatives, Howevar, the
- authority for such a specific rate applies only to per diem and
. has no application to TQSE.
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