
DOCUNINt 2USD3

S009 - [C33480411

rReconsideration of Clalm for Deal muatte uapusesa. 8-191121.
November 24, 19786 2 pp.

Decision res Robert W. Linderatu by obert r. Keller, Deputy
Comptroller General.

Contact:s Office of the General Counsels l eronnel Law kttcra I
Orqanization Concerneds Department of the laterior.
Authority: 31 U.S.C. 628. B-181311 (197*3. 1-166111 (19Ea).

B-172594 (1974)

An employee requested recoarideration of a prior
declidon Ienying his claim for real estate expensesa icident to
hist overseas trmnusfr. The prior Geclio warn sustained since
the oversmau pout urn his duty station, uat .'he Government is
not liable for the erroneous wtatenwnts of its agent.. !he
employinaq agency war teiuburasd by ibe foreign goverameat
involWud for the expeuaes; this dooe not, however, affect :the
employjee' emtitlement to reimbsrmeuent':'undsr applicable
rtntutns and regulations or him liability for ae erraneourn
paywet * !Author/SC)
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FILE: B-191121 DATE:NObVf er 14, l V8

MATTER OF: Robart"V. Linderman - fLi-onaideration of
claim for real estate expenses

DIGEST: Duployee'requesats reconsideration of prior decision
denying claim for real entare expensee incident to
overseas transfer. Prior decision is sustained
sinceooverseas'Npost, not Washington, D.C., where
he reported prior tolgoing overseas, wa& Luty

stetion, ana Government is not liable for erroneous
statements of its agents. Fact that employing agency
was reimbursed by Foreign government for expenses
does not 'affect empioyce'es entitlement to reimbi Niement
undar applicable statutes and regulations or his
lialility for erroneous payment.

This action is in response to the requLat of Mr. Robert V. Lindcrman
'or recot'iideration of our decision B-191121, August 29, 1978, concerning
his entitlement to real estate expenses incident to a transfer to an
overseas duty station.

Our prior decision held that under the apiplicable-'statute and
regulations Mr. Linderman was Dot entitled to reimburia'nent for reals
estate expenses incident to his transfer from Port Hueneme, Cuilifornia
to Saipan, Mariana Islands, part of the Trust Territories of the
Pacific Islands, and any erroneous payment may not be waived and must
be recovered.

In requesting recansidsration'Mr. Linderman has provided our.. Office
with additional documents in s'upport of his arguments that Washirigton,
D.C., was his official duty station and that he should not be liable
for the erroneous payment due to the erroneous advice of Government
officials, We have reviewed the material submitted,by Mr. Linderman,
but wfe must reaffirm our prior finding that&Saipan was his, duty station.
We again must state that his emiployingyagency, the Departme~nt of the
Interior, would not have been authorized to transfer. Mr. Liiiderman to
Washington and authorize himuelocation.ecjrnses when it was contemplated
'that he would be transferret 1'Saivan Ffter a very short time. See
e-166181, April 1, 1969; ant. .- 172594, March 27, 1974.

With regard to Mr. LindermAn's statement that he relied upon the
advice of agency officials to his detriment, we must again state that



3-191121

it is well-settled that the Goverrment canrct be bound by'\te
ura'thor.7ed cr incorrect statements of its agents. See Matter
of iKton L. Smalle, B-1R1311, August 21, 1974, and ca2et-cited
therein.

Finally, Mr. Linderman argues that since the Department of the
Interior was reimbursed by the Ti-ust Territorieh of the Pacific
Islands for his relocation expenses, the Govemnment has thus expended
no funds in connection with his transfer. However, we have been
informally advisLJ by officials uf the Department of the-Interior
that the furls used by the Trust Territories for reimbursement in this
case are funds -ippropriatrd by Congress. We would also point out that
Mr. Linderman'*. entitlement to relocato.on expenses is based upon the
statutes and regulations governing travel and relocation expenses for
Federal employees and that Federal funds may only be paid out pursuant
to law. See 31 U.S.C. 628 (1976). A

Accordingly, ws sustain our priur decision holding that real estate
expenses may not be authorized and any erroneous payments should be
recovered.

Depytycomptroller General
of the United States
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