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Decision re: Robert v. Linderman; »y Robact ¥. Keller, Deputy
Coaptroller General,

Contacts Office of the General Counsel: Personnel lav Satters I,

Organization Concerned: Department of the Interior,

Avthority: 31 U.S.C, 628, B-131311 (1974), P-166101 (1962) .
B-172594 (197%).,

An employee reguested reconsideration of a ‘prior
declsion denying his claim for real -estate expenses incident to
his overseas transfer. The prior decisior s sustaired since
the overseas post was his duty astation, and ‘:he Governamaent is
not liable for the erroneocus ctatessnts of its agenta. ke
employing agency was reimbursed 'by the foreign gov.:nlont
invoived for the eipenaes; this dous not, hovever, affect ‘the
cnplonne'- entitleneut to reisbursesent ‘under applicable
statutus and regulations or his linbility for ap erronecus
paywerLt. ‘Author/Sc)
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THE COMITHOLLEM GENERA/.

DEQISION OF YHE UMITRD STATEN
WABHINGTON, O.C. 20848 II '
EILE: B-191121 DATE: Novesher 1i,, 1978
MATTER OF: Robart'V., Linderman - R\";-omideretion of
claim for veal estate expenses
DIGEST: Emplnyee/requessts reconsideration of p‘tiIOt decision

denying claim for real estate expensee incident to
overseas' transfer. Priorx decision is sustained

sincn overseasipost, not Washington, D.C., where

he reported griot to ‘going overseas, wat cuty

atetion, and Oovernment {s not liable’ for erroneous
scatements of its agents, Fact that employing agency
was reimbursed by Poreign govermuent for expenses

does not affect employee s entitlement to reimbi :nuement
undar applicable statutes and regulations or his
liaiiiity for erronecus payment,

b Thin action 1s in response to the request of Mr, Robert V. Lindcrman

' Yor recoviideration of our decision B-191121, August 29, 1978, concerning

his entitlement to rezl estate expenses incident to a transfer to an
overseas duty statiou.

. Our prior decis!on held that under the epplicab)e statute and
rengntiona Mr. Linderman was pot entitled to re{mbursement for real:
estate expenses incident tn» hisg iransfer from Port Hueneme, California
to Saipan, Mariaua Islands,.part of the Trust Tervitories of the
Pacific Islands, and any erroneous payment may not be waivy,d and must
be recovered.
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In requestiag recnhsideration ‘Mr, andermen has provided our, Office

"with additional documants in aupport of his arguments that Washington,

D.C., was his official duty station‘and thai he should not be liable
for the erroneous payment due to the.erroneous advice of Government
‘officials. We have reviewed the material submitted,by Mr. Linderman,
‘but we must reaffirm our prior findinb that.Saipan was his duty station,

: We agein must state that his employing agency, the Departmént of the

‘Interior, would not havs been authorized t> transfer Mr., Linderman to
Washington and authorize hL@fPelocntion ¢xprnses when it was contemplated
“that he would be transferre( «  Saipan tfter a very short time. See
D-166181, April 1, 1969; and 4~172594, March 27, 1974,

With regard to Mr. Lindemnan's statement that he velied upen the
advice of agency officials to his detriment, we must again state that



B-191121

it 1s wellegettled that the Goverrment cann>t be bound by Qpe
urththor‘red cr incorrect statements of {ts agents. Sce Matfer
of Liton L. Smalley, B-1R1311, August 21, 1974, and canes: “cited

theroin.

Finally, Mr. Linderman argues ‘chat since ‘the Department of the
Interior was reimbursed by the Tiust Territories of the Pacific
Islands for his relocation expeunszes, the Government has thus expended
no funds in connection with his transfer. however, we have been
informally adviscd by officials of ‘the Departuent of the Interior
that tha furis used by the Trust Territories for reimbursement in this
case are funds approprtat«d by Congress. We would also point out that
Mr. Linderman': ertitlement to ‘relocation expenses is basad upnn the
statures and regulations governing travel and relocation expenses for
Federal eaployees and that Faderal funds may only be paid out pursvant
to law., See 31 U,S,C. 628 (1976).

Accordingly, we suatain our priur decision holding that real estate

expenses may not be authorized and any erroneous payments should be

recovered,
K/7' kd fu .

Depitycomptroller General
of the United States
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