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' 3 DECISION

FILE: g-~192308 | DATE: October 25, 1978

MATTER OF: 1xard Manufacturing Company

QIGEST:

l. Protest that agency should have accepted
quotation submitted after date specified
in PFQ for receipt of quotations is con-
sidered timely under section 20.2(b)(2)
of GAO Bid Protest Procedures where there
is dispute betwven protester 'and agency as
to when protester was first Lware of basis
of protest and no objective evidence has
been prasented on matter.

2, Undec GAO!s limited review of protests of
small purchase procurements, protest con-
cerning proruring activity's failure to
consider late’'quotation is denied absent
evidence of fraud or intentional miscon-
duct by procuring activity, or evidence
that reasonable effort was not made to v
secure competi’ion from representative
nimber of responsible firms. Regqulation
concerning number ¢€ firms to be solicited
was followed, *“hree timely quotations were
submitted, and optional form reserving Gov-
ernment right to censider late quotations
was not used.,

Ikard Manufacturing Company (Ikard) protqsts the
rejection of its q@otation in response to request for
quotations ( FO) Mo, 2961 issued by the United States
Army Missile Materiel Realiness Command, Redstone |
Arsenal, Alaﬁama, as a late quotation and the subsequent
award of a contract to Romac Electronics, Inc..(Romac).

The RFQ was issued on April 11, 1978, and was re-
ceived by Ikard on'or about April 13, 1978, The RFQ
indicated that quotv¢s should be returned by April 27,
1978. The protester states that it orally submitted a
quotation on May 8, 1978, with Full knowledge that the
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date indicated in the RFQ for receipt of cuotations
had passed. The protester states that the quotation
was submitted late due to problems in obtaining
quotes from vendors, and the protester arques that
the quotation shculd have been accepted since "“the
same circumstances had transpired many times before"
and late quotations had been accepted., Ikard also
contends that, since award was not made until May 11,
1978, the quotation wis submitted before award and
was, therefore, timely, 1Ikard arques thiit award to
it would have been in the best interests of the Gov-
ernment since its price was $57.50 lower than Komac's
price.

The Army argues that llard'e protest is untimely
under section 20.2(b)(2) of nur Bid Protest Procedures,
4 C.F.R. § 20,2(b)(2) (1978), because Ikard was informed
that its quotation would not bhe considered at the time
it submitted the quote (May 8, 1978} and the protest
was not filed inh our Office until June 30, 1978. Ikard
states that it was qot told on May 8, 1978, that the
quotation would not be considered. 1Ikard calitends
that it vas first infcrmed by the contracting officer
on June 22, '1978, that the guotation hat not been con=
sidered, since there is a dispute between the Army ahd
l:he protestnr as to when Ixard was first aware of the
basis for protest and because ‘no objective evidence on
the matter has been presented, we sonsider the protest
to have been filed in a timely manner. See Bur:ouqhs
Corporation, 56 Comp. Gen. 142 (197G), 76~2 CPD 472.

.- 8ince the Aggregate amount of supplies béﬂdg pro-

cuzred was less ‘that $10,000, the :rocurement was con-
ducted under the small purchase procedures set forth
in section 3, part 6, of the Aried Services Procurement
Regulation (ASPR) as mandated by ASPR § 3-203.2 (1976

ed.). |

The small purchase procedure is deslgned to mini-
mize administrative cosks which might otherwise egual
or excced the cost of acquiring relatively inexpensive
items. A procurement founded on a contracting officer's
good-faith finding that the proposed award is to the
best advantage of the Government, price and other factors
considerad, and that the price is reasonable ordinarily
is sufficient. Although the contracting officer is
required to solicit quotations from a reasonable number
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of potentianl sourccs, this qenerally is done by oral
solicitation. ASPR § 3-604,2(a). Moreover, we have
reqgognized that the Covernment nee¢d not award the

srall purchase to the firm offering the lawnst quota-
tion, JCI. Servicées, Ina., B-182994, June 16, 1975,
75~1 CPD 364, The regulations imply that the contract-
ing officer may judge the advantages and disadvantages
of particular products, as relt¢-ed to price., ASPR

§ 3-604,2. The small purchase proiLedure gives the con-
tcacting officer broad discretion to determine how the
neceds of the Governmznt can best be met.

.In Tagyg ASﬁociates,{ﬁ-191677, July 27, 1978, 78-2
CPD 76, we held that, since the small purchase procedure
permits purchases to be made without the need. to maxi-
mine competition, no useful nurpose would be served by
our consideration of protests concerning alleged speci-
ficatipn improprieties in small purchase procurements,
We further held ‘that, generally, our ;review of small
purchase procurements is limited to cases of fraud or
intentiofial misconduct on the part of tle procuring ac~
tivity, or instances where it appears that the procur-
ing activity has not made a reasonable cffort to securc
price quotatjons and rclated information from a repre-
sentative number of respofisible firms as an.icipated by
ASPR § 3-U00 et seq.

 The date. specified fcr submis§ion of gquotations was
clearly indicated on the fac2 of the RFD and Ikard was
fully aware of the deadline. Even though late guotations
may have been accepted in prior procurements, the Army
points out tgab those quotations were éblicited by the
use of DD Form 1155r which expressly reserved the Gov-
ei'nment's right to consider lat= quotations shuuld suth
action ke in the interest of the Govarnment. The present
procurement was effected using DD Form 1155 and did not
reserve to the Coverrnment the right to cohsider late quo-
vations. Use of dither form (DD Form 1155 or 1155r) is
authorized by ASPR § 3-608 (1976 ed.), even though ASPR
§ 3-604.2(a) expresses a general preference Zor oral
solicitation of quotationy, ASPR § 3-604.Z(a) also in-
dicates that as a general rule, solicitation shz?l be
limited to three suppliers. 1In the present prccurement,
quotations were riquested from four ‘firms and three firms
submitted quotations in a timely manner.
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) eviderce of fraud or intentional misconduct by the
procuring activity. Moreover, it appears that a
reaschabls effort was made to secure quotations from

a reasoneble number of qualified supgliers as raquired
by ASPR § 3-604.2(a) and that the procurcinent was con-
ducted in good faith by the contracting officer,

.\\ . | !
- Ater examipation of the record, we find no | 1
|

Accordingly, the protest is denied,

T kit dor
Deputy Compt rol.{%r 4C'=‘c\e'rie ral
of the United States
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