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DECISION CF THE UNITED BTATHRY
WABHKINOTON, D.C. BOBSaBn
FILE: B-189493 DAYE:! 0CT 16 B8

MATTER OF: Trans Country Ven Linea

DIGEST:

1. Transfer of transportation sudit functfion from this Office to
G54 by Pub. L. No. 93-604, approved Junuiiry 2, 1975, and
nftective October 12, 1975, included sertled claims.

2. -Request by carrier for review of former Trmsporut-ion and Claiwmg
Division (TCD) settlement disallowing carrier's supplewental
bill for transportation charger, received in GAO latexr than 6
months from date 6f final dispositive action by GSA or 3 years
from date of payment is time-~barrad.

3. Uix-month period on claims: settled by former TCD begins to rum
from effective daté of transfer, Getober 12, 1975,

Trans Country Van lLines, Inc. (Trans Country), in irs letter of
June 6, 1977, requests review by'the Comntroller General of the final
settlenent action of February 6, 1975, tuken by cur former Transpor-
tation an? Claims Division (TCD), nov a part 5f the Ganeral Services
Administiation (GSA).

The recoxd nhoua that ia June 1971, Trans Country tzansported a
shipomant of foorlockers in conjunction wt h, tho relocation of Head-
quarters, 3J brigade, 78th Division, Departnenr of the Army, from
the Kearny Army Reserve Center, Kearny. New'Jersey, to Foxt. Hamilton,
lronklyn New York. The footlockers contained various ofuce recordsg
and supplies end moved under Goveinment Bill of Lading No. F-3619338,
. iesued May 27, 1971, which described ine shipment ar "MILITARY
IMPEDDMENTAY and dcsignated the special rate authority a8 being the
carrier’'s Section 22 Tender 1CC No. 150 (Tender 150).

On July 7, 1971, Trans Countky received paymant for its services
at the rate ptescxibed by Tender 150. Thereafter, the cnrrier .
mointained that Tonder 150 did not ap;nly to the shipnenl: it contended
that Government Rate Tender (GRT) 1-V pertaining to che tramsportation
of household goods applied.

.. Trans Country submitted a supplemencal bill :o TPD received
March 29, 1974, for $1,014.30, the additiomal amunt: Irs.nn Country
claimed was due. TCD, sbserving thot "Military Impedimenta". was not
within the purview of the carrier's operating authority, ruled ‘that
Trans Country was properly paid at the r&ate prescribed by Tender 150
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on a quantum meruit basis, and dissllowed Trans Country's claim. 1In
reaponse to 4 request for recoenpideretion, TCD affirmed its dlrnllowance
of Trane Country's claim on February 6, 1975, and recommensded to the
carri r that "any protcst you may have in regard to this desndision

ghould be made dilrectly to the Officc of the Comptroller General of !
the United States." Trinc Country, in its letter of June 6, 1977,

vequosts review of TCD's action.

While rrans Country presentu several reasone in support of its
1eview request, we need not considex them, because, in our oplnion, the
clainm !> barced from our coneideration by the time iiwitatfions onm our
vevicw “r the Generul Accounting Office Act of 1974, Public Low 93-
624, i;proved January 2, 1975, 31 U,8, Code 52(c) notr (Supp. V,

1975},

The transportation audic function was transferred fros this
Office to GSA under the provisions nof that Act, The entire transpor-
tation audit fuwctiun, including the settlement ~7 clalas, was trans-
ferred to GSA, with the CeneraliAccount? ng, O0ffice reteining its oversight
tesponsihilitics as well as an azppellate function rnabling carriers H
to request the Comptroller General to review executive agency action
on their claims. See Hearirgs on H.R, 12113 before a Subcomm. of
the House Comm. on Government Operations, 93d Cong., 24 Sess. 32
(1974). The transfer was effective Nutober 12, 1975, B-163758,
August 27, 1975, On that date TCD's final actiin of Febrvary 6, 1375,
becamc in effect the action of GSA,

The authority for this Office to review an cection taken by GSA
on transpsrtation claims is found &t 49 U.S.C. 66(L) (Supp. Vv, 1975),
which provides that:

“Nothing in subse: tion (a) of this section hereof
shall be dzemed to prevent any carrier or forwarder
from requesting the Comptroller General to rev’ew the
action on lhiis clainm by the General Services Administra-
tion, or his designee. Such request shall be forever
barred unless received in the General Accountirng Office
within six months (not inecluding ir time of war) from
the date the action was taken or within the periods
of limitarion specifiad in t.e seacond proviso in sub-
section (n) of this section, whichever is later.”

Purgsuant to this statutery provision, we have promulgated
regulations for the review of GSA transportation scttlement actions.
4 C,F.R. 53 (1977). Specifieally, 4 C.F.R. 53.2 (1977) provides that:

—

"Actions taken by the General Services Administration
o a c¢lnim by a carrier or {reight forwarder entitled un-
der 49 U.5.C. 06 Lo be paid for transporiation services
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prior to auvdit that have dispositive effect and constitute

a scttlemant action as derined in sec. 53,1 will be revicwed
by the Comptroller General, provided request for review of
cuch action is made within six months (not including time

of war) from the date such action is taken or within the
pesiods of limitation specificd in 49 U,S.C, 6G(a), which-
cver is lzter,”

The periods of limitatior referred te in both the statute and
regulations, ond specificd in 49 U,.S8.C., 66(a), are within three yearxs
of the date of {1) acerual of the cause of action, (2) payment of the
transporsation charges, (3) subscquent refund for overpeyment or
(4) deduction. There was no refund of &n overpayment nor deduction
in this case. Therefore, the applicable dates fur determining the
statutory barring period in this case arc the date the transfer waug
effeccive, October 12, 1975, and the date of payment for thne carrier's
secvices, July 7, 1971, Trans Country had six months from thc date
of transier, or April 13, 1376, or three vears from the date of
payment, or July 8, 1974, vhichever ic later, to file its requeat for
review of the firnal action on its cleim taken ca Felruary 6, 1975,
Since Trans Country's request for review of that action by this Office
wag not received here until June 30, 1677, we are barred by the
provisions of the starute from considering it. 57 Comp. Gen. 157
(xe7n,
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“Depwty Lomptroller General
of the United States





