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DIGEST:

Preparation of Five-Year Plan by Aatrsk

Congrassional Budget Act of 1974 doas mot require
Amtrak to submit five-year corporate plam as part
of mmmual budgat, The five-year requiromsat of
saztion 603 of the Act, 31 U.B8.C. § 11(a),

appliss ouly to the budget submicted by the
President and nof. to Amtrak, a for-profit
Cevernment-crarsted corporatiom. Amtrak's actual
and projected requasts for Fedeial asaistancs

are included in the Dapartmsnt cf Tramsportation's
budget vhich i3 part of the President 's budgat.

HEy. Nathanial H. G.odrich, the Vice President and Ceneral
Counsel of the Rational Railroad Yassenger Corporatiom (Amtrak),
has -requasted our opinion regarding the necessity for Amtrak's
preparstion of an simual "Pive-Year Plan” under the Congrescional

Budget

prepared zunually by Astrak since 1973,

Amtrak'

long-tera program intentions.

Act of 1974. He explained that a five-year plan has been
This plan serves as
® formal ruquut for funding as well as an indication of

It was his statsa uadoutndtng

that agencies requesting Federal funds are required to subwit

such:long-range program proposals under the 1974 Act. Mr. Coodrich
indicated that, in viewv of the sanalysis of Antrak's route structure
currently being performed by the Dapartamt of Tramsportatiom (DOT),

Amtrak
on the

is proposing the submission of a short-term budget based
prasent rovte nctwork, This budget would cuowver tha period

through the changeover to a new route structure (vhich is antic’iated
to occur in sarly 1979).

oAstrak was created under section 301 of the nu Passenger
Service Act of '197C; 45 U.S.C. § 541, as.a "for proﬁ.t corporation"

to provide’ i.ntcrd.ty rall passenger service.

This section further

provides that Amtrak "will unot bc an ageuncy or establishment of the

United

is required to submit an
Congress.

Atites Covermment." Under 45 U.5.C. § S48(b), the Corporaticva
annual report to the President and to the
At tha time of the annual report it may submit any

logislative racommendations incluling—
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"the amsemt of fiamecisl aseistames nesded
Zor epezatisns and for eapital improvvements, the
" meamer snd forwm ia whisl the amowmt of such
asaistance should be csmputed, end the searces
from which such sssistunce sheuld bde derived.”

Appropriatiscs sre muthorized to the Secretary of Tramspeortstinm
for the bamefit of Amtrak; the Segcretary is also austhorized to
guarmtes loans of tha Corporatioca (45 U.5.C. § 601, 602). Whemever
Astrak submits a buiget requast or estimate to tha mu-:. the
Departmant of Tramsportation, or the 0ffice of Mamagemsnt sad Budget,
it {» required to concurrantly transmit a cofy to the Congress
(A5 U.6.C. § 601(b) (1)),

.has last annual f{ive-~yeaz corperate plan, covering fiscal years
1978-1932, was submitted to the President and to the Comgreas om
October 7, 1977. It contained, smong other thingr, the Corporatiom's
formal btudget request for op.ntl.n; and capitul grants for fiscal
yaar 1979, snd also dascribas tha capital spending program for fiscal

Section 603 of tha Congressional Budget Act of 1974, Pub. L. No.
93-344, (July 12, 1974), swended section 201(a) of the Budgst and
Accownting Act of 1921 (31 U.5.C. § 11). Section 11(a) of title 31
nov reads o pertinent part as follows:

"The President shall transmit to Congress * & 4
the Budgat ®* # #, The Budget shall set forth in
such form and detail as tha Fresidemt may determine—

» & L] * L]

"(5) uetimated expenditures and proposed appro-
priations necessary in his juigeent for the sup-
port of the Government for the ensuing fiscal
year ané projmctions for the four fiscal years
imwediacely following the eusuing fiascal year,
RN

In meordnne. wvith our usual practice, wva asked the Secretary
of 'rzmportltm for any commmts he might wish to make regarding
the quastion presentad. By letter of July 5, 1978, Mr. Johm M.
Sullivan, Administrater of the Faderal Railroad Adwinistratiom,
replied on bahalf of the Secretary. Ha stated as follows:
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"The requirement for a five-ycar budget projection
.contained i{n Section 603 of the Congressicnal Budger
Act of 1974 spplies only to the Preaident's Budget,

The only legal requirement for Amtrak to issue a
five-year plasn is contained in tha agreement betwean
the Department and Amtrak on the termn and conditions
issued in connection with loans received by Amtrak
and guaranteed by the Deparctment through Section 802
of the Rail Passenger Service Act, as amended,
Amtrak's five-year plan is ® % % a part of the
Corporatinn's formal request for funding and an
indicstion of its long-term prozram in.entions based
on current budgetary decisions., Section 601(b) (1)
of the Rail Passenger Service Act of 1970 allows
Amtrak to submit budget requeste to the President,
the Deparcment, or the O0ffice of Management and
Budget, znd requires a concurrent submission to the
Conpgress, A formal budger request for Amtrak is
then submitted to Congrens by the Presidentc, at
which tize Section 602 is applicable., Amtrak's
corporace fiveryear plan Is used ss supporting

date in the Department's review of Amtrak's budget
request. The Congressicnal Appropriations Com~
nittees consider hoth Amtrak's and the Prasident's
budpet request In their determinations,

* * * * |

“Due to uncertainty regarding both the shape of the
new route structure [proposed in the Department's
report released May B, 1978) and the process for
its implementation, the Amtrak Board is presently
co: sidering which type of a long-range planning
process to conduct in covr.ection with this year's
budzet preparetion. As the Secretary's designated
representative on the Board, I am participating in
those considerstions., If we decide formally not to
conduct a five-year planning exercise, 1 will, for
this vear, waive the lcan guarantee requirement for
a five-year plan,"”

Antrak subpits its requests for financial ossistunce to DOT,
and they are the basis for the Department's requestsc on behalf of
Antra. amtralk's requests appear as part of DOT's budgetr which is
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included in the President's budget, Since 1973, Amtrak's budget
requasts have included a five-ysar plan. 7The issue presented
hare 1s whether the provigious of 31 U.8.C, § 11 yequire Astrak

to submit ammually a report of sstimated axpenditures and proposed
appropriations for the coning five ysars.

In our view, it is clear that ths section 11(a)(S) requirement
for a five-yaar budget projaction by its tarms applies only te the
budget submitted by the President, which includes DOT's sstimatas
of Amtrak's future funding needs, The regquirement is not applic-
able to Amtrak's own budget submission, .

Accordingly, while DOT may well require long-range data from
Amtrak as the basis for its (DOT's) own five-year projesctions in
compliance with tha Congressional Budget Act of 1974, it is our
opinion that the Act does not apply directly to Antrak and there-
fore doas not require the annual preparation of a five-year
corporate plan By .Amtrak,

R.P.KELLER

4me Comptroller Ceneral
Acsia nf the United Statas






