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1. Bidder's failure to submit required list
of errors dlong with sample disk pack or
to indicate in bid that sample was tested
for errors and contained none whrre ‘Govern—
ment was not in position to teat‘d*s? pack
for, location of errgra is cause: for re-
.jection as nonresponaiva. Dorcumentation is
necessary ‘to enable procurxng activity to
use’ ‘item and to ‘evaluate bid to detarmine
whethar item confurms with Government's
stated technical requirements.

2, Bidder relies on oral advice regarding terms
of solicitation at its own risk.

The Division ‘6f Data r“ocasslng of . the U S.
Department of the Treaaury 5 Bureau of Government
Pinaricial Operations- ( reasury) igsued 'an Invitation
for Bids (IFB) No. BGFO—?S 15 for the procureme:t of
a guantity of disk packs capable of cpera’.ion on Soth
IBM and Honeywell brand :lisk drives.

W <
The IFB, as aménded, redquired bidders to submit,
as pari: of their bids, one disk pack as a bid sample
to. be evaluated to determine compliance with all tech~
nical requirements. Aiditionally, the following por-~
tion of the IFB requlred submission of data with the
bid:

"Bach [di=k] pack (including the sample)

must be provided with an error listing for
that pack locating both correctable and un-
correctable errors * * *," (Emphasis added)
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Insofar as is relevant to this decisicn, BASF
Systems, Inc. (BASF) submitted a bid which includad
the required spample disk pack, but lacked the error
listing. Treasury therefore declared the bid non-
responsive, and rejected it, actions from which BASF
now protgsts to this Qffice. .

The requirement for an ervor listing is necessary
to determine whether the item ;omplies with the following
IiFB specification:

"As a minimum, each pack must meec the
following criteria:

1) no errurs in homne address area, on
cylinders 000-004, and on surface 18 of
track 406

2) [/ 6 errorqfeurface, / 35 error pack,
/ 15 uncorrectable errors/pack, / one
correctable error/track.”

Moreover, the drror listing'is an essential part of
Treasury 8 descriptien of the end item because it
would give Treasury the exact locatiun of errors o
the ‘'disk pack and would permit it to avoid usxng those
areas. Treasury has adviseu us that {t lacked the
ir-house capabxlity to produce error listings ‘as part
of its testing of ttre sample or to test “for compliance
with ‘the above cited criteria. Thus 'the solicitation
required bidders to testc for and list esrors. Cén-

‘'sequently, BASFis: failure to submit error listing data

essential to the evaluation of its bid or to provide
evidance that its sample was tested for errors and
contained none was _onsidered a material defect in
its bid.

The protester maintains that the reyuirement for
an, errer 1isting was inapplicable to its disk packs
because it eontends thay are error-free and that it
made this fac: known to Treasury .in a phone eonversa-
tionlpr1or to bid openimg. It alleges that Treasury 8
respense was “not’ to worry now but to wait 8nd see
how the actual testing turned out." Relying ‘upon this
ulleged orul advite, 3ASF submitted no written error
listing or statement of error freedom tn supplement
its bid.
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Paragraph 3 of the IPB's 'Inscructionu and Condi-
tiann' specifically states that rra; explanations given
before -award of u contrwact are not 'bifiding. Assuming

uatguerdo that BASF received erroneous oral advice,

an al egatton which Treasury ca*ego‘ioally dénies,
BASF relied “dpon it at its own: rlsk and At -must,
therefore; suffer the consequences ‘Hf such reliance.

‘A" L. Leftheriotis, Ltd., B-190720, Mazch 30, 1978,

78=1 CpPD 251; see Deere & Company, B-189136(1),
Juvns'28, 1977, 77-1 CPD 460, and decisionu cited
therein,

We ‘are satisfiled that the pvfpoqe ‘of the IFB’s
requ‘renent for the subnisu;on of an error listing

with the bi d sample was essentizlito the use of the

disk’ paek and would provide Treasury necesuary infor--

mation regarding the 'suitability. of the diskrpack

to be procured. Although the proteater alleges that

its disk’ pack~is error-free, it hais not offered to

nrodhce documentarx evidence ‘of -hat fact such as
.printout showing ‘that 'the sample ‘disk pack was

-tested for errors but contained none. The ‘dgency
did '‘not- have the capabilxty to test for errors and

the;failure of the protester tofcomply with this
requirement adverse;y~affected ‘the "ability of the
proruring activicy to 'use the disk pack and evalu-
ate the acceptability OFf the.BASF bid. In Dumont
Oacilloacogeﬂnaboratories. Inc., .B-190528, March 6, _
1978, 78- 'CPD 172 we found no objection to an
agency s rejection ‘of a bid a 1i"nom:'eslponsliw.- wherea
t.he*: prGLnster s bid sample faxled fo include -

'requxred accuptance test procedure‘, without which

agency testlng of .the bid 'sample and =valuation of

‘the bid could not be ancomplished. 1In the instant

case the- Eailure to satisfy an essential requirement
rendered BASF nonresponsive which justified Treasury's
rejection of the BASF bid.

Accordingly, the protest is denied.
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Deputy _Comptroller General
of the United States
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