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|, M ATTES or-e Harninchfeger Curporation

DIGEST:

Protest received by GAO more than 10
working days after receipt by protester
of initial adverse agency action is
untimely filed and not for consideration
on merits.

Harnischfeger C&rporition (Harniachfeger) protests
the awaEd of a contract under invitation for bids (IFS)
No. GS-038-84060, isibed by 'the General 'Services Administra-
tion (SA0) for theprovision and installation. of an electric
car sfiaket hoist for a. central heating plant. Harnischfeger
alleges that the iwarded item did not meet the salient
characteristic requirements of the specification.

Harnischfeger initially raised this issue with GSA
by. letter of March 23,-1978. GSA's responses dated
May 11, 1978, denied this protest Aiiid &tateid GSA's opinion
that no functional disparity existied b'etveern. the twqo
types of hoists in question and that the prcddict 6ffered
by-;the awardee fully met tha specification requirements
as sit forth by the solicitation. Harn'ischfeger replied
to this denial by letter' dated May 30, 1978, and by
letter dated July 20, 1978, protested the matter to our
Office.

Section 20.2 of GAO's Bid Protest Pxocedures,
4 C.F'.R. S 20.2 (1978), states in pertinent part that:

W* * * If a protest has been filed
initially with the %ontracting agency,'jany
subsequent-protest to the General Accounting
Office filed within 10 days of * * * initial
adverse agency action will be considered

* **or(Emphasis supplied.)

LI



B-192629 2

Harnischfeger received the initial denial of its
protest on May 15, 1978. The date of Harnischfeger'u
proltest letter to this Office wan more than 10 work-
ing dayz after May 15. While the protester engaged in
futther correspondence with GSA, the initial (and
controlling) adverse agency action (the original
denial) occurred on May 15, 1978. See Maryland T
Corporation, s-192247, July 19, 1918, 78-2 CPD 52.

Accordingly, the protest is untimely filed and
not for our consideration on the merits.

Paul G. Deznbling 

General Counsel C r




