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FILE: B=192357 DATE: Dctober 2, 1978

PATTER OF: Sherlff Construction Company, Inc,

DIGEST:

Where bagis for protveat of propcaed award of resolicited
requirewent is invalidity of cancellation of initial
invitation under whict protestex was low hidder, protest
is untimely if filed 'in GAO more than 10 days after
protester firat had knowledgr of cancellation.

~ Iovitation for Bids SCS-4-GA-7E (IFB-4), issued by the Soll
Conservatior. Service, United States Department of Agriculture
{8CS), inviteda bids for cmergency watershed rrotection work in .
Rall County, beorgin.

Three bids v&ru‘opaned on May 1, 1978. Sheriff Construction .
Company, Inc. (Sher!ft), was low bidder. 3y 'letter dated Moy 8,
1978, the contracting o.ficer notified all parties that the IFB
would be canceled and 'fhe requirement readvesrtised, stating that ~
numerous changes in thz work would result in changed quantities
and drawings.

The requirement was readvertised in IFB SCS-13-GA-78 (IFB~
13), on which Sheriff also bid. Bids for the uecond solicitation
were opened on June 12, 1972, and Sheriff was the second low
bidder. On June 14, 1978, Sheriff protested tc SCS. On June 26,
1978, the contracting officer denied the protest and in a letter
received in our Officu on July 10, 1978, Sheriff seeks raview of
the adverse agency decision, protesting the prcposed award of
IFB-13 to Triple A Trucking Company, &nd the fzilure of SCS to
awerd IFB-4 t> Sheriff.

., Sheriff contends that a comparison of the bidder's topy of
IFB-4 with IFB-13 shows no significant changes in the drawings,
thus concluding that no design change resulted, and that the
change in quantity was covered within the 25 petcent range of
Special Provision No. 12 of IFB~4. Sheriff further contends
that the basis for cancellation of IFB-4 is not one of the
grounds listed in section 1-2.404-1(b) of the Federal Procurement
Regulations, .
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It in obvious that the basis for the protest is the failure -

of SCS to award a contract to Sheriff ag low bidder under IFE-4
and the cancellation of that sollicitation., These facts were
commiunicated to Sheriff on May 8, 1978, by SCS.

Our Bid Protest Pracedures provide that protcats ''shall le
filed not later thaa 10 [wotrking] days after _ae basls for

protest is known or should have been kuuiwn, whichever Zs earlier.”

4 C.F.R., 20.2(b)(2) (1978). The record 18 clear thar Sheriff
filed its protest with our Office more than 10 days after it was
aware of the basis for itr protest, Midwest Specialt!zs,
B-190131, September 26, 1977, 77-2 CPD 228. !

We cannot sec the logic of weiting for the resoliciretion
bafora pressing a protest. A proterier cannot accept cancclla-
tion of a solicitation by raspondi1g to a resolicitation and
then protest the initial solicitation after learning he wus
not entitled to award upon the resolicitation. See Cessna
Aireraft Company: Beech Aircraft Corporation, B-180913,

August 12, 1974, 74-2 CPD 91,

Shoriff'a procest, therefore, 13 untimely and not fex
consideration c¢n the werits,

Paul G. Dembling
Genzral Counsel





