C ———

1
g g

A Redt

THE cOMPTROLLER ot NERAL VAt T
OF THE UNITED UTATUS 50, ¢
WASKHIMGTON, D.C. 20008B A48

! FILE:B-192464 DATE: Scptember 21, 1978

! " MATTER OF:Tracy Trombley construction Company,
Inc, - Reoonslderation

DIBERT:
General Accounting office does nct

consider protosts' concerning pro-
! priety of grant awards.

| v
Tracy Trombley Construction Company, Inc. (Tracy).

, has requested reconsideration’' of our decision in Tracy

| Trombl_g_Construction compan Inc., B-122464, August 21,
{ 1978, 1in which we declined to decide the propriety of an
| award made pursuant tc a grant since it had been decidcd
! on the merits in a court of com.etent jurisdiction.
|
!

~ If its xequest for reconslaeration, Tracy contends
that our prioi decision "*# * * ig based”on an erroneous
interpretatlon of the request made by Tracy #* * » " Tracy
denies that its request concerned a review of the contract
: award By the Town oOf Champlain. Rather, Tracy states that
v its reqguest was && follows:

! “What we' asked the Combtéollér

| General of the. Unice ‘States to review

was the. award of a rant to the Town

: of Champlain in"direct violation of the
Federal Requlations applicable.” y

| However, in our view, the ténnr of Tracy's July 24,

: 1978, letter to our Office was a request for the review
of the contract awarded by the Town of Champlain to
Noel,J. Brunell and Son, Inc. Included in the ‘letter

| upon which we base our conclusion was the following:

"The orotest is based upon the deczsion
of the grart recivient o award the contract
for the project to Noel J. Brunell and Son;,
Inc,

* ® * * *

"The basis of the protest is that the Noel J.
Brunnell and Son, Inc. bid cmitted to list the

- |
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names of minorley subcontractorn to
be used by it as required hy in; the
bid form (dee Exhibit A encloswo
and..as required by the 'Local Public
Works. Capital Develobuidnt, ané Invesy-
ment PrOgram {Round II) Standard
Terms and Conditions, August, 19}7'
‘promulgated by the U, S, Department
‘of Commercé, Economic Development
Administration and made a part of tbhe
bid solicitation and 1ncozporated in
the ¢ountract.

® ® ® ®

"We . submit that the failurn uf
Brunell to comply with the Poli"y the '
Standard terms and)conditions and ‘the .
Bid documents renders’ that bid unrespon-
Bive as a matter of law. The acticlh of:
the grantee in awarding the contract to
an unresponsive bidder is a violation of
law and of the Policy and terms under
which grants are made.”

.\‘

Moreover, to the extent that Tracy' 5 letter night
have been questioning the award of a grant to the Town

of Champlain, we have stated:

"k & *'[i]t 15 not tﬁe intent of
the General Accounting Offlce to
interfere with the functxons and .
responsibilities of qrantor agencles
in making and adminzsterlng grants,’
40 Fed. Reg. 42406 [(1974)]. ok A
and for ‘that reason this Office ‘does

hot consider individual comolaints i

‘‘‘‘‘

concerning the propriety of a. partxcular

grant award.
Lnc.,, B-190092, September 22, 1977, 7
CPD 219.

All Indian Pueblo Councilt

See also National Technical Services, Inc., B~1910°6

February 18§, 1978, 78=1 ¢PD 138,

) RET
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« Accordingly, we wiil not consider this matter {in

© either event, ‘
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AO“IM Cmuptrolle? kvera
v of the United States

l
'
‘.
\
1
-
\
\
]
'
‘4
'
s}
'
hd ‘\\
\
"4
-
)
v
LI
“‘L“ ——— g ey ke, — - - [ —
Lo !
T
Y
v .
LT, ; O \
O 3 i A 4 -
s ; - ' : Bt \ - -
' I g - o
A ! \ fak £y - L] .
.. ] -
- ’ i =71






