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MATTER OF: Use of constructive weight in do-it-yourself
housshold goods st.ipment program

DIGEST:

Vhen public or government weighing scale is nct available
constructive weight based oa scven pounds per cubic foot
constitutes substantial compliance with evidentiary
requirements of Joint Travel Regulations and Air Force
instructiona to establish weight of houschold goods

sived under do- it—yourself househnld goods shipment

program. ’

An Accounting and Finance Officer (AFO) of che Department of the
Air Force has submiticd a voucher for $69.55 before him for paymant
snd pursuant to 31 U.S.C. 74 (1976) requeets an advance decisinn of
the proprioty of 1its paymant.

, Purnu.nt to ordets to ‘move quarters a mexber of the Department
of the Air Force elected the do~it-yourself household goods shipment
progras for the transportation of his household goods. The member,
'acting on advice of a counselor at the McGuire Air Force Base Traffic
Hanagewent Office (TMO) d4id not reserve s truck until the keys to his
nay quarters were received .on the afternoon of Angult 31, 1977.
Because of the nesrness of the Labor Day weekend no trucks vere
available, snd the wewber and three associates mnved the household
goods iu: six trailer 1oada.

The first thrae loads were waighad on scales giving n;cnre weight
of the trailer of 3,460 pounds and net weights of 1,390 pounds, 1,260
pounds and 920 poundu for a total net weight of 3, 510 pounds. Becauae
of the time consured in making repeeted trips and weighinga, the
trnnsportation could not be c¢"pleted before the scales closed at
S:Oﬂ p.m. -Theareafter, three additional luads were moved, but could
not' be weighed and weight certificates are not available. The AFO
,utates that the member has been allowed a partial payment of $B8.14
'for the nousehold goods weighed but he believes that payment of
$69.55 for the unweighed porLion is doubtful.

The "do-it-yourself” hOuueHold goods shipment program for members
‘of the Armed Forces was authorized pursuant to 37 U.S.C. 406 (1976)
and section 747 of the Department of Dcfenase Appropriation Act, 1976,
Public Law'95-212, 90 Stat. 153, 176. Section 747 of the ApprOpriation
Act provides:
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“2ac. 747, Appropriations available to the Department of
Defense for pruviding transportation of househosld effects
of members of the armed forces pursusat to sectiom 406(b)
of title 37, United States Code, shall be available
harsafter to pay a monatary allowance in place of such

trensportation, to a member who, under tegulatioun prescribed

by the Secretary :f the military department concernad,
participates in a progran designated by the Secratarics
in wvhich his buggage &nd household effecta ara movad by
privately ownci or rental vehicle, Such allowance shall
notl be linjited to reimbyrsement for actual exponses and
may be paid in advance of tha transportation of said
baggage and househcld effects., However, the mrmetary
a>lowance shall be in an amount which will provide
savinge to thie government when the total cost of auch
movement is compared with the cost which otherwise
wnuld have baeen incurred under section 406(b)."

tions (1 JIR), chapter 8, part H (change 289, Maxrch 1, 1977).

R

The purpose of this ptogrll appea’s to have been :wo—fold (1)
te save the Government money by limiting:the incentive nayment to the
member to 75 percent of what it would have cost the Government to ship
the household goods not to exceed his actual weight allowance,  less
the cost incurred by the Government for the "dn-it-yourself" move,
and (2) to provide a convenience and extra incoume to the member if

he chose to use this wethoad. See 1 JTR, par. M8400,

)

‘Tmplementing regulations are found in Volume 1, Joint Travel Regula-

Patagraph MB401, ‘1 JIR, provides that the member will establish

from a public weighmaster or Government scales. Paragraph M8400,

‘1 JTR, also provides that sech of the services will issue such sup-
plemental regulations as ara congsidered necassary to judicially admin-

-thernet weight of household goods with certified weight certificate(s)

ister the program. Svpplemental reguiations issued by the Department

of the Air Force are contained in message reference 141720, dated
January 2, 1977, and provide:

"IIT WEIGHT REQUIREMENTS

A, EFFECTIVE 1 FEBRUARY 77 MKMBERS HILL BE REQUIRPD TO
OBTAIN TWC CERTIFIED SCALE”TICKETS \OHE 1HDICATING THE
TARE (BMPTY) WEIGHT OF THE TRUCK OR TRAILER ‘AND THE
OTHER THE GROSS WEIGHT AFTER. THE "TRUCK OR TRAILER IS
LOADED, MEMBERS MUST BE ADVISED THAT ONLY CERTIFIED
SCALES, EITHER. GOVERNMENT OR PUBLIC, MAY BE USED

AND THAl CERTIFIED SCALE CERfIFICATES REPRESENTING

THE EMPTY AND LOADED WEIGHT ARE AN ABSOLUTE REQUIRE-
MENT BEFORE AN INCENTIVE PAYMENT CAN BE MADE."

b
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The spparent purpose of these regulator; provisions is to
sstablish adequata evidence of tha weight of the household goods.
HBowover, if strictly spplied thease reguistioas would roqu.te an
impossibility when no public or government scale is availa' 'la. The
Covarnment realizes considerable savings on sach of these "“do-it-
yoursalf” moves when compared to the cost of -o\‘r'ing the household
goods on a Governmment bill of lading. Here the mewber has perforsed
the sarvice and the Government has rec:iived tha h-ﬂefit.

In Practices of Motor. Co-non Carriars. of Household Goods, 17
M.C.C, 467, 489 (1939), the Interstate Commerce ¢ Commission faund
that the averages weight of household ;ood- was seven poundsper
cubic foot of properly-loaded van space, and held tuat tariff rulea
should provide for the use of a constructive weight based on seven
pcuttds per cubic foot. The regulations governing the deteraination
of weight for the transportation of housshold goods in interutate
or foreign cou-erce. 49 C.P.R. 1056. 6(2) (1977) provide:

"Iif no certifind acale ip-avallable at orig‘n, at
my point en rouce, or at deet:ln-\tlnn. a '.cnetructive
weight, based upon savan poimds per cubic foot of
. ‘oroperly loaded van space, -ny be used.”

He believe, therefore, that a ccnetructive veizghr computed on the basic
of seven pounds per cublc foot adaijuately satisfies the evid.ntia'y

requiremer.ts and constitutes substantial compliance with the regulations.
Cf. 1 JTR, Far. MB002-4, wh'ch contains a similar precvision.

~ The record contains a report from the T0 which states in part
that: '

"Had 'the items. listed in' pnrngraph six (6) of [the
member's clajm) been weighed it is estimated an
addicional 2,520 pounds wouid have been added to
the Do- It-Youreelf Incentive cost."

'The rzcord aluo ehaws that’ the estizated weight of 2, 520 pounds is

a constructive weight apparently derived from multiplying seven
pounds per cubic foot by 360 cubic feet, the volume of the unweighad
pottion of the member's household goodn. That volume in turn seems
to have baen de:eruinod by the member with aasistance from the TMO
from 1n£ornation contained 'in the Inventory of Household Goods, DD
Form: '1701. The $69.55, the amourit of the voucher, igs the do-it-
yourself incentive coat based on the conatructive weight of 2,520
pounds.
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3ased on the evidence presented in this case, the original
voucher, vhich is being returnzu to thea AFO, may be certified for

payment, 1f otherwise corrs:t.

Deputy comp troller en.ul
of the United States
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