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OF THE UN'TEF. &TATES
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FILE: B-191480 DATE: octcber 2, 1578
MATTER I5F: Findlay Hckay -~ Detatl to Kigher CGrade
Duties ’

DIGEST: \\rpu of Engineers empicyee was assigned to
‘her grade duties under a Ltiaining program

vhi'ch led to progreszsive promotions to such
srades. Employee claims entitlement to retro-
active promotions with backp.y for.performing
higher grade duties during partici,ation in
trairing program. Employee's promotions are
found to be in acecord with program's regula-
tions and his claim {s denied.

This is a reconsideratiou of our Claims Division settlement

‘of November 10, 1977, which digallowed the claim of Mr. Findlay
. McKay, a civilinn employee of the Depgrtment of the Amy, Detroit

District, Cotps of Engineers, for a pay adjustment in connection

.with his paricicipation in s training and development program

given by his employer,

Mr, McKay participated in“the Corps of Engineers' Train!ng
and Development Program for Hydroelectric Power Plant Personnel.
On October 29, 1969, he assumed the position of Power Plant
Operator-frainee under & formal training program. He received

. progressive promotione, leading to a promotion to Power Flant

Operator (WG-11) on April 2, 1972, The‘eafter, he was asaigned
to the p.eition of Power Plant Operatnr Foreman-Trainee (WG~11),
on Ser_ember 3, 1972. and was promoted to Power Plant Cperator
Forerau {WC-14), on August 5, 1973.

t(r. McKay claims that he is entitled to two temporary
promotions with backpay fcr two periods under our' Turner-Caldwell
decisicns, B-183086, 55 Comp. Gen. 539 (1975), affirmed 56 Comp.
Gen. 427 (1977). He conténds that as a trainee, during the period
from October 29, 1969, to April 2, 1972, he was often given full
responsibility for the duties of a Pcwer Plant Operator. He alsv
conteuds that he was eligible for promotion to foreman during the
period from September 3, 1972, to Auguat 5, 1973, and was often
given full responsibifity for such position. Thus, he claims
entitlement to a pay adjnstment for both periods, under the
authority of ER 350-2-400C (formally 690-2-513, Change 3, 31 July
1968).
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We nute, in pasaing, that he Settlement Cnr.¢£1cate
{2-2705091) of November 10, 1977, incorrectly stated' that the
claim was firat received in the bcneral Accounting Office on
June 2, 1077. In farnt, Mr. McKay's claim was received on
July 8, 1976. '

Regulation ER 350-2--400, relied ‘on by rhe claimant, is the
appiicablu regulation for :he trainiiig progran mentioned above.
In refevonca to the first period of October 25, 1969, to April 2,
1972, ER 350-2-400-8b(3) provides for periodic promotions upon
the succeasful completion“of successive phases of the program.
With ragard to these periodic promotions, the record showa that
ttey were timely given to Nr. McKay. The record also shows that
the duties assigned to him were consistent with the progrum's
plan to provide for on-the-job training in the finld of operation.
See ER 350-2-400(5)b. Therefore K Mr. McXay's clsim for the first
peéioa is denied.

i

In determining Mr, McKay' R promotion eligibility status durins
the second period of September 3, 1972, to August 5, 1973, consid-
eration muat be given to ER 350-2 400-6a(2), which is entitled:
"Training a: Journeyman Level and Above," It provides in pertinent
part:

"& % % \(hen additional trainlng a: the W-11
or equivalent level is required, &s outlined
herein, it will be mude a condition of euploy-
ment, to prnvide for the development, of operato=s
to the $~08 leve) at the required degree of
profiziency. The preaﬂrjaed trai:-ag ‘period
for promotion from tha W-11 or equivaleat leval
to shift operato. shall not be less thin six
months nor more than one year * & %.,'"  (Emphasic
added.)

The agency advises us rhat Hr. McKay exceeded tha prescribed
maximum time limitation of 1 year on April 2, 1973, and therefore
may be entitZed to backpay under Turner-Caldwell from July. 31,
1973 (the 121st day after April 2, 1973), co August 5, 1973)
However, the agency alsoc states that Mr. McKay did not satisfy
the last requirement under “he training program for promotion

to W1-14 (pasasing the requirud examination) until May 25, 1373.
Thus, even though the training period did exceed 1 year, his
promotion eligibility would nevertheless be determined by his
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own rate ¢f progress in obtaining a sar’ls afactory grads on the
required @xlniuation. See ER 350-2-600-8g(4) and-ﬁg(l) Since
Mr. McKay was a traines and had not satisfied ‘he qualification
requiresents for promotions to WG-14 until May 23, 1973, he was
not entitled to a temporary promotion to that positioa prior to
that dsats.

Our Turne:-Caldwcz!l decisions only apply to details of more
thaa 120 days to highur grade posicions. Morecy:r, a person other-
wise eligible for remedy under Turner—Caldwell must satisfy the
requirements fo~ a retroactive temporary -promotion. 56 Comp.

Gen. 427, 431 (1977). Sipce the period of hr. McKay's promotion

‘eligitility began on May 25, 1973, and he was promoted on August 5,

1973, a period of less than 120 days he would not ie antitled to
corrective action under Turner—Caldwell even if he could establish
that he was in fact detailed to the higher level position during
that period.

Accoxdingly, we augtiin the action of our Claims Division in
disallewing Mr. McKay's claim. :

/% '1’1&?1‘1
Deputy Cumptroller. Ceneral
of the United States






