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MATTER OF:Phillip M., Rohinson - Waiver of
‘ Optional Life 1lnsurance Premivms

DIGLUST: Federal emplovee elected optional life
innurance coverage undcr Federsl Emplovees'
Groun, l.if. Tasurance Program on Februery 13,
19F‘“fn$mr‘!o Government's administrative
errv-fuﬂﬁ“ »spriate deductions vere not made
froviihi; sy from Febhruwary 25, 1968, to
Marcli-30, 1874. Empliovee's rcouest for
waiver is denied since he had construcctive,
if not actual, knowledge of the overpayments.
Also, it is 1ot inecuitable ro recuire
payment as cmpioyee would have teen
covered by ootional lifz insurznce had
he' died durlnq period of overpayments.

This is an appeal from the action of our Clainms
Division on Fubruary 15, 1977, which denied the request
for waiver by Mr. Phillip M. Roninson of optional life
insurance premiums, &, Robinson is an employee of the
Department oY the Air Force at Wright-lratterson Air Force
Basc. Ohio.

The reco'd shows that oa Febtuarv 19, 1968, Mi. Robinson
applied for Optlonal life 1n=urance ccveraqge. Prior to
that tine he vias covered by’ reqular Federal Employees'
Group Life Insurance (FEGLI). Throuqh administrative error
no deductions were made for tne optional coverage from
February 25, 1968, to March 3G, 1974, resulting in an
erroncous overnayment to the émnlovee in the gross amount

of $702.30.

The standards for waiver of claims arisina ont of
an erroneous payment of pay are found at title 4, Code
of Fedeéral Requlations, secfions 91-9%3, which implement
Public faw 90-Gl6, as amendld, 5 U.S.C. § 5584 (Supp. III,
1973)., Secticn 91.5(c) provides for waiver where:

"(c) Collection action under the claim
would be against eouitvy and good conscience
and not in the best interests of the United
States. Generally these criteria will be met
by a finding that the crroneous pavment of

pay or allowances ovccurred throurh administrative
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error and that there is ino indication of

fraud, misrepresontation, fault or lack

of good faith on the part of thc employee

or member or any other person having -an

intercst in obtainineg a waiver of the claim * * &
Waiver of overpoyments of ray and allowances
under this standard necessarily must depend

upon tne facts existing in the porticuvlar

case * * k¥

12 have consistently held that where an employee
knovs that he is being overpaid, he is pbreciuded from
waiver under these standards because it cannot be said
that the employee is without faulk in continuing to accept
the er-oncous paymenls, See B-174C5%, Octohber &, 1971;
B-173386, October B, 197)1l; B=171944, March 23, 1971. Tha
same conclusgion 1s recuired when an employvee is found to
have constructiva knowledae of an overpayment. See DB-158922,
May 5, 1970; 3-172117, Mey 12, 1971; B-168823, rFebruary 17,
1970.

It aprears thai before Pebruary 19, 19€8, premiums
for Mr. Robinson's reqular Federal Employees' Group Life
Insurance wete properly beina deducted from his pavchecks.
When Mr. Robincon elected the optional life insurancs on
February 18, 1343, in addition to his reculor life insurance.
laraer premiums obviously ahotld have been deducted from his
pay beginning with the first pay period after that date.
Nevertheless, Mr. Robinson's Earnings znd T.eave Statements
continued to indicate the same premivm deductions as had
becen made previously. HMr. Robinson arques that because he
did not keeo a close check on the accuracy of the deductions
made from his nay and because of his trust of designated
authorities, he was not aware that his premium deductions
remained identical %o carlier deductions. However, the
Earnings and Leave Statements are distributed to Government
employeces pracisely so that they may check for this tyvpe
of administrative ertor on the part of the Government.

Even if Mr. Rohinson did not in fact read his Earnings
and Leave Statements, he must be held to have constructive
knowledge of the Government's error. When no additional
life insurance premiums were deducted from Mr., Robinson's
paycheck, he should nave inquired whether appropriate
deducticne were beina made. The fact that he did not so
inquire is an indication of favlt on his part. We stated
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in B-165663, Junec 11, 1969, with regard to the requ ‘rement
thy: there be no indication of fault orn the part of the

employece, that:

"Whether an emnloyee who receives
an erroncous poyment is free from fault
in the natter can only he determined by
a careful analysis of all pertinent factse,
not only those qiving rise to the overpayment
but those indicating whether the employee
reasonably c¢oulf have been expected to have
been sware that an error had been mwmade. If
it is administratively determ'ned that a
reasonakble man, under the circumstancen
involved, would have made inaguiry as to
the correctness of the payment and the
employ:e involved didé not, then, in our
cpinion, the emplo yee couid not be said
to be free from favit in the matter and
the claim against him shonld not be waived."

Becavse Mr., Robinson was at fault in failing to notify
appropriate officials of the fact that h’* premium deductions
did not increase after he elected additicuzl life insurance,
the claimant's appiication for walver of sverpavment is

denied.

1t should also be noted that the standards for waiver of
overpavments, in add1t10n to indicating that waiver should bhe
denied under circumstances which reveal some fault by the
individual requesting waiver, also permit waiver when,
“Collection action under the claim would he against equity
and gHod conscienca and not in the best interests of the
United States." In this case the benefiglary of Mr. Robinson
would have recovered his optioral insurance had he died during
the period after he has elected that lnsurance. althouqh
"no bremium payments were deducted due to the’ admxnistrative
error by the Government., For that reason we ‘do-not believe it
is againzst egrity and good conscience to recuire Mr. Robinson
to pay for the insurance protecticn provided from February 25.

1968, until March 30, 1974.
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Accordingly, we must sustain the denial of the requested
waiver.

A{Qe( fb\’
reting Comptroller General
¢ the United States






