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l\;lA'fTEFI OF: l’hilibert .Y Ouellet - ‘!‘remfer. /
~ tasl estate expenses, atcorney faes
' . *

DIGEST: !-ployee, who purcnued reeidence in Huhington,

s

legal fees of both lending ins*itu*ion'- (mortga-
gea's) attorney and hie own attbrney for perform=-
ance ofg!esal\gorvicee in connection with .
trene.gction, ray he reimbursed for both legal
L ieen {.provided- they are cuetomarily paid and are
within the customary range of charges in locality
| | of residence. \
| | ' : y
R Thie\e%tion is in response ro a 1etter dnred April 95, 1978
with encloeuree, f.onm Mr. Jenee E Lewis, Chief, Finaace Division,
Fedéral Highuay Adninisrrat.on, subnitting a vourher and requeeting
. an advance decigsion. concerning reinbursement 2f Mr. Philibort A.
Ouellet for cettuin etrorney s fees incurred incident to’ the
purchase of a residence in Reston, Vi.rginias, resulting from a
perlanent ﬂheoge of etation. ft

0

: ' T )er heing notified on Auguet 23 1927. of his impending

| zransfer from Albany, New Tork, to Hashingron,‘n C.,. efiective
October 9, 1977 Mr., Muellet purchaé‘ﬁ‘a‘home in”the vicinity of
hie new official stetion, ‘In~connection with this’ purchase, he
oigheq a stetement on Sep:embcr 26, 1977, to tiie effect that the
Agreeaent‘of Sale provioed that the ‘geller had arranged 'for a
lew firn of. the eeller 8 choive to perform the renaired iegal
functione end to hoid serrlemeot. The agreement further pro-

'vided that~$f he waiited his cbn attorney he was at liburty to
secure: the semv and pay for the services provided by him,

{' tll:fJ .

i Mr. Ouellet aubmitted a claim ‘or $275 represenring the -

cog}s of. legal eervices that he’ obtained ir order to hava

o equel¢repﬁsgentarion in matters atﬁendanthith the .real estate

purchase’ ;ransaction. He had previously been reimbursed $375

for . ell e*torney 8 fecs paid to “he law firu chosen by the

eollrr, which included sertlement or closing fee, abstract or

title!seerch, title examination, title ineurance binder, docu-s

ment prcparption. end notary fee. ‘

I ) MAT OLLI‘et 's claid’ for his personal attornoy s fes was iy

' 1nttia]1y delled on gruunds that legal fees of ‘an advisory nature

Sﬂ ~ are not reimbureable. Upon reclaim, he was advised that a claim
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for rciuburucnent for cerviccs by a lccond cttorucy rcquircd
itemization of autual services providcd bgfora consideration for
approval of payment, ”hereaftcr ‘he cuo&ittcd an iteuizcd state-
ment for $275 dated April'll, 1978 from the lav offices of
Larson & Lilienthal which’ included revicw of docuucnta, discus~-
sions vwith sales manager regcrding new home warrcnty. xeeting
regarding down payment and poasi'le bridge loan, discussions of
rider and final depoait, discussion regarding loan approval and
expediting, discussion of power of atrorrey, and advising on
documents at the final setfrlement,

In veclaiming the exponce, Mr, Ouoile*tcontendc in casfnce
that anittorney seiécted by the seller represents primarily the
interea’e of the builder and the agency uaking his loan to buy

the residencc. Thus, the aelection of that attorney wae not volun—

tary, ‘and & conflict of infurest existed, wiich requiréd the’;
services of "another autorncy with whom he had*“c’actOtncy-client

relaiionship. He furtherlcontends that the eccond attorney's fia
*h

was for services whzch 'were not only advisory. *n nacure, bit wh

are customary. necessary and reasonsble services incident to the!:

purchasa of residential housing. _
b ' 2

Reimoursement of the lcgal expuucee of rcsidence ‘transactions

of transferred employees is ‘uthorized by 5 U.S.G. 5724a (1970).
Paragraph 2-6¢c of ‘the Federal Travel Regulacions ‘FPHR 101-7\
(May 1973, impleme 1ting thig authcrity provides as fcllowe.

s “(c) . Legal~ and related aisenses., To .he
fexLent such costs have not been included in
| brcscre or similar services ‘for whizh' reim—
bursement 1s" claimed!nncer other‘hetegories
the fnllowing’expensee are rezmbucsable with
1 respect to the' enle and purchase of rcsidences .
vy 1f thcy are cusiomarily paid by the ‘seller'of .
a residence at the old official station or if C
cuetomarily paid by the putchaser of a resi-
dcnce at the new. official staiion. to ;the
extcnt they do not exceed amounte custouarily
.charged in the localicy of the residence: .
costs of (1) searching title, preparing !
abetract. and legal fees :for a title ‘opiniud’
or (2) where customarily furnished by the
seller, the cost of a title insurance policy;
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costs of prepering convcyeneee, other inltrulente,

and contracts and releted neter} fetn end 'recording

feee, conts of making surveys, pre,ering rewinge
| ' or plats wvhen required for lega), 4r financing pur- |
i poses; and similar expenses.. Costs of litigetion ?
| are not reimbursable." . ' i

g Sy —
;

In enr decieion in thﬁ‘uetter of George H. Laz. 3-185976
April 27, 1977; 56 Comp, GGen, 561, we reviewed the policy con-
carning the extent to which legal feee may be reivbursed. In
that decision)'we held that neciéssary and reasonable legeJ fees
| and coete;’except for the fees and costs of’ litigatien, incurred
by reason of the purcheee or sale of a residence incident te a
| o permanent change of ltation may be%reiubureed provided that the
: e . costs are within the cuetonery renge of: cheﬂhee for such eervires

within rhe locality of . the residence treneection. .Pursuant to
o I | thet decieion. thexprinery eeneideratien 1n deteruining whether

' certein legnl eervieee may |je. reinbureed ie[qhether it is custom-
ary, to obtein such eervicee in the locelity of the residence
-reneecﬁion. Fnrther it ehould “be noted that ‘the operative
ceneept 1l thie regerd is the rendition of legal services to or
on bebelf of. the employee, ‘iiot" ‘the exiqtence of a ron*rectual
relationehip between the employee and the peyaon performing ‘the ' :
service, Thue, under our decision in Lay, if it vere the local
! custom tor the purchaee'{to be represented by hie own attorney, -
) as well as to pay for legal eervicee rendered by the lending
S institution'e (mortgegee 8) . attorney legal expenses for services
| ty.both ettorneye ‘would be reimbursable, provided the fee ii within
5 he. customary: range of charges for such services in the locality.
o See DonaldVVitgorz, B-190616, March 22, 1978.

"\ o - Therefore, Mr. Ouellet may be reimbursed for the 1ega1

; expeneee‘in questien prov‘ded the 'customarily paid" and "do not .
i . -axceed emnunte cuetomarily cherged" cordirions ‘of, paragraph 2-6. 2¢'
L of the Federel Travel . Regulatione are met, We underetand,
technical assistance'in making those determinetione is available
at the locnl or area offica of the Department of Housing and

i : Urban Development serving the area in which the expense incurred,
(. See FTR’ para. 2-h.1c (May 1973).

Actins Cemptroller General
of the United States"
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