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MATTER OF: peles Computing, Inc., and Proprictary
Software Systems, Inc.

ODIGEST:

Protest that Air Force has no basis for finding
protester's proposal tecanically unacceptable

is denied, sirnce, ahsent showing that agency has
been arbitrary or unreasonable, it is not GAO's
function to ma¥e ind -endent judgmuent as to
technical merits of proposal,

Tcelos Computineg, Inc., and Proprietary Scoftware
Systems, Inc. (TP&8), protest the Alr Force finding
that thnir proposal submitted pursuont to request for
proposals (RFF) Ho. F30602-77-R-0314 is technically
unacceptable and not within the cowpetitive range for
the procurement.

The RFP, izsued by the Rome Air Developnent Center,
Griffiss Air Force Base, New York, solicitcd proposals
for cxpurimental, cevelopmental and reseavch work in
connection with JOVIAL Compilers--complex computer
programs that the Air Force requires to fulfill its
defensc mission. Advance notice of the procurerent
wvas published on Febvuary 15, 1377. The KPP was issued
to 12 sources on hugust 31, 1977, Four proposals were
recceived by the October 25, 1977, due date. A technical
evaluation of these vroposals by enaincering and procuce-
ment personnel of the Software Sciences Section of the
Romz Ajv Developmen: Centepr (RADC) was completcd on
November 18, 1977, EADC found conly the proposal
submitted by Softech, Inc., technically acceptable.
Negotiations with Softech wore concluded on March 10,
1978. Tie preawvard notice to unsuccessitol bidders was
mailed on April 11, 1978,

Py telephone on April o5, 1978, 7PO5 notified the
contractinyg officeor of itn dissatirfaction with the
Air Porce decision that ity proposal wes vnacceprable.
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TPSS requested an immediate formal deoriefing, but was
advised by the contracting officer that this was not
possible because Armed Services Procurement Regulation
(ASPR) & 3-508.4(b) (1976 cd.) only provides for debrief-
ing after award. Howevcer, the contracting officer agreed
to rescarch the contract file and, as permitted by ASPR

§ 3-£08.2, to advise TPSS in ocneval terms of the basis
for the preaward notice.

On the next day, April 26, 1978, the contracting
officer discussed TPSS's dissatisfaction with RADC
technical and procurement personnel who revicwed
TPSS's technical propnsal and concluded that it would
require a major rewriting of the proposal to correct
the deficiencies that had been detected. Lateir that
day, the contracting officer telcphoned TPSS5 to
outline in gencral terms the major deficiencies which
had caused PADT to find its proponnl unacceptable.
According to RALC, the primary defliciency in the TPSS
proposal was the failure to meet the delivery date for
an intcrim compiler which the RFP requirced to be delivered
150 days after the contract was awarded., 7TI'€S dismissed
mest of the deficiencies as unimportant and arqued that
it had in fact proposed to deliver in 150 days. The
contracting officer indicated he would look into the
matter further and telephone TPSS again the next day.

On April 27, 1978, the contracting officer
and the technical and procurement personnel met
again to discuss the TPSS contenticen, The RADC
project engineer concluded that TSE must have
misunderstood the requiremest in paragraph 4.1.4.1
of the RFP's Statement of Work. That requircment
calls for "a capability to compile J73 programs
on and generate code for an IRM equivalent Computexr™
{emphasis added). The key <lements of this requiremont
are the words "on" and "generate." The Air Force in-
tended that both these tasks should be accommlished
by the interim compiler that was to be delivered 150
days after award. Yet, in its evaluation of the TP&S
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proposal, RADC concluded that I'PSS wrs addressing
these two functions separately so that the "on"
capability was to be delivered in 150 days in one
compiler and the "generate" capability was to he
delivered in another compiler 150 days later, thus
taking 300 davs to deliver what the RFP required
in a maximum of 150.

After the completion of this meeting, the con-
tractiag officer telephoned TPSS. The RADC preject
engineer participated in the conversation. The project
engineer explained the requirement. TPSS indicated that
it did not agrec with the interpretation. Moreover,
TPSS stated that, if the Air Force was correct, TISS
could not mecet the 150-day del . .very date, but would
need 7 or 8 months. 'TPES statead that if it had made
a mistake, it would acknowledqge it and withdraw the
provest that had been filed with our Office earlier
that day. TPSS said it would reseavch the RFP and
reply orally on May 1, 1978,

When TPGS did nol itclephone on May 1, the contract-
ing officer called TPSS. TPSS indicated it was no
longer willing tc withdraw its protest. According to
the contracting officer's memorandum of the conversation,
TPSS would neither confirm nor deny the Air Force's
interpretation of the requirement in question, but
gencrally wished to digmiss the requivement as unimpor-
tant and work out some other delivery avrangement. With
TPSS unwilling to withdraw its protest, the contracting
of ficer concluded that any additional discussion would
be useless. The contract was awarded to Softech on
July 31, 1978, as authorized by A3PR § 2-407.8{(b)(2).

TPSS contends that the Air Force has never
adequatcely explained why the TPSS proposal was
found technically unacceptable. Believing itself
"eminently well-qualified for this eflfort," TPSE
maintains that the Air Force has not given its
proposal adequate consideration and may not have
considered it at all. Further, TPSS contends that
the deficiencies the Air Force cites are no basis
for disqualification, especially its faillure to meot
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the delivery date for “he interim compiler which TPSS
believes it misinterpreted due to 'a very ambiguous
schedule rcquirement."

The purpcese of this procurenent is to develop
compilers, as well as a tool for facilitating the
implementation of compilers, for the computer pro-
gramming language known as JOVIAL (J73/1), commonly
called J73 or J73/1. A compiler is a complex
computer program which translates a "high leve-:
language" such as J73 (which is close to natural
language) into a low level code which a computer
understands. Since it has proven more advantageous
to use high level languages rather than have program-
mers write programs in the tedious code computers
understand, thc Department of Defense (DOD) has
ordered that all computer programs that ave part
of wecapons and defense systems be written in a
high level compater programming language snch as
J73. This means, however, that reliable compilers
must he available to translate these programs into
low level code. Yet, experience has shown that
compilers are complex, expensive, take a relatively
long time to develop, and have traditionally been
of questionablc quality. In addition, DOD's use of
many different brands of computers also reguires the
development of many different JOVIAL (J73/1)
compilers to perform the translation.

This procurement, centitled "JOCIT/373," is
intended to counter the problems of cost, complexity.
leadtime and cuality presently associated with J73
compilers by havinyg an automated tool developed
which can handle the time-consuming and error-prone
tasks connected with compiler building. RADC suc=-
cessf{ully completed a similar development several
years ago which resulted in a high quality compiler
for the JOVIAIL. J3 language. In addition to this
compiler—-building-tool, the procurcment also calls
for the delivery of six compilers. Four of these
arc to be built with the teol, but the other two
are intended to be "interim compilers" which will
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provide the Air Force with a J73 compiler for a
computer {the IRM 370 equivalent computer) that is
widely available in both the Air Force and DOD in-
venteries., There is presently no such J73 compiler
in use and, consecaquently, these interim compilers
will provide a capability not currently available
to DOD.

In light ¢f the pressing nced for a J73
compiler, RFP paragraph 54, :n pertinent pare,
set out a delivery schedule for the six compilers
as follows:

"The offeror's technical proposal is
to irclude a milestonce chart showing his
propcsed schedule based on time elapsed
fro- date alter receipt of contract
cove ting the following major cvents as com-
pared to the Governnmunt required milestone
as set forth below:

*® * > * *
e, "Interim J73 Compiler (Sec SOW

Para 4.1.4.1) - 150 days aftcr
contract

f. "IBM FQV. 373 Compiler (Sce para
4.1.4.2) - 300 days aftcr contract

g. "JOCIT on IDBM &EQV Computer (Sce
para 4.1.4.3) - 450 days after contract

h. "JOCIT Compiler on IB!Y EQV {See SOW
Para 4.1.4.4) - 450 days after contract

i. "Compiler (See S0W Para 4.1.4.5) - 630
days after contract

j. "Compiler (Sec 50W Para 4.1.4.6) -
660 days after contract”
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As indicated above, the first interim compiler
must be delivered 150 days after the contract award
although the second compiler fdoes not have to obe
delivered until 300 days after award. The reason
for this difference in delivery is that the second
compiler must also be able to translate new program=
ming language features which are identified in
Annex 2 of the RFP and included in the ccmpiler by
paragraph 4.1.1 of the Statement of Work.

In regards to the first ccmpiler, moreover,
paragraph 4.1.4.1 of the Statement of Work provides
in pertinent part:

"The contractor shall deliver a
capabhility to compile 373 programs on
and generate code for an IBM eguivalent
computer. * * * In any event, the
contractor shal: supply, as a minimun,
the capability to compile and erxcrute
programs written in the language
described in M1L-5TD-1589 [the official
specification of JOVIAL (J73/1)) * * * »

As mentiored earlier, the key elements in the above
provision are the words "on" and “generate." Thus,
to Julfill this requirement, & contractor must
deliver an interim conmpiler which has the capacily
to have the computer that is doing the compiling
(translating) of the program also being the computrer
that is running the program (exccuting the instruc-
tions): 1)1 other words, one computer musi perform
both tasks, and the compiler needed to bring this
about must be delivered 150 days after award as
required by kFP paragraph 54e.

TPSS, howcver, proposes Lo deliver an "Interim
J73/1 Cross Compiler" in order to fulfill the above
regquirement.  RADC hos found this totally unacceptable.
The term "cruss compiler" means that there will be
two computers: one to do the compiling and a sccond
to run the program. FADC states that this arrange-
ment is too costly and impractical for weapons system
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development, since it not only requires two computcrs
instead of one, bul also increases the need for human
intervention in the translating and running of a
computcer program. Although TPSS does propesc to
deliver a "Rehosted J73/1 Compiler on IBM Equivalent"”
which RADC believes can perform the “asks required by
paragraph 4.1,4,1, this item is not schedule . §7or
delivery until 300 days after award rather than the
150 days required by the RFP. Morcover, it does

not include the new programming lanyuage featurzs
called for by Aanex 2 of the RFP.

While this failure tou ueliver a specivic
capability within the time reguired is the primary
defiziency RADC has found in t,.e TPFSS proposal, it
is not the only one that RADC relies on to surport
its decision that the TP35 proposal is technically
unacceptahle. All TPSS deficicncies, including the
one mentioned a¢hove, were discoverced during the
technical evaluation »f the TIPSS proposal. This
proposal and all the others submitted in response
t¢ the RFP were cvaluated under specific technical
factors., Secticn "D” of the RFY sets out thesc factors,
irn pertinent part, as follows:

"1, TFor the purpose of making an award
under this sovlicitation, the technical
factors raced beclow will be considered,
The relative importance of the factors is
indicated by thc number in the space
opposite each. Number one indicates
the most important; number two, the
second most important; threc-third,
etc. If two or more technizal factors
are rated of ecqual importance, the saine
number will bhe assigned to vach equal

factor.
1 Understanding of Prohlem
] Soundness of Approach
1 Compliance with Requirement
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Eaze of Maintenance (Hardwarc
Ruys Only)

1 Special twchnical Pactors as
listed bheolow:

"{1) Docs the bidder demonstrate cxpertise
in the J73 langquage, development of
compilers, practical implementation tools
and a knowlecdge of Lools such as meta-
assemblers, universal assembly languages,
and/or autonated cocle generators.

"(2) Does the bidder have the personncl with
previous expericence in maintaining/modifying
compilers, experience with comnpiler
optimizating and have cxperience in the
development and specificating of mechanical
languages?"

For the factor of "Uaderstanding of Prot.lem,"
TPSS was generally rated above average by the
evaluators even though it was criticized for misunder-
standing the meaning of one of the "J73 language
updates™ called for in Anncx 2 of the RFP,

In "Soundness of Approach," TPSS was gencrally
rated average. The evaluators believed that TPSS
presented some high risl approaches to the develop-
ment of the compiler-building-tool (JOCIT). 1In
addition, the evaluators were also concerned with the
relatively low significance TPSS placed on the
quality assurance tasks (testing) required by the RFP.

For "Compliance with Reauircment," TPS5 was
rated unacceptable. This was due largely to its
noncempliance with the delivery dates for the interim
computers, hut also because of its {failure to
incorpurate into the seconae interim compile ohe new
programming lanauage features found in Annecx 2, TPSS
was alro (ound unaccentable here beecause of its
failure to investigate new techniques for both the
compilers and the compiler-building-tool.
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Finally, in the area of "Spocial Technical
Facilors," TPSS5 was rated unacceptable because of the
evaluators' concern with the level of eoxperience that
both key and _upporting personnel brought to the
project. They concluded that the personnel TPSS
will rely on to fulfill the contract lachk experience
in certain arcas-—-for cxamplec, in the doevelopment ol
mechanical langquages—--which the RFP decems critical,

From the foregoing, it is obvious that therc are
no grounds for the allegation that the Air Force
never read the TPSS proposal. The file submitted in
conjunction with the agency report malkers it clear
that &l) the proposals submitted in rvesponse to
this RFP were given a similar technical evaluation
and that the TPSS proposal was found to be unacceptable
for the reasons given.

In addition, wce conclude that the delivery
schedule for the interim compilers is not ambiquous
as TPSS claimy., RIFP paraoraph 54 clearly establishes
that the f{irst interim compiler is duc "150 days after
contract" and the sccond is dur "300 days after contract."
Furthcer, it is not the function of this Office
to eval.ate prowosals or to meke independent judygments
as to the precise numerical scorces which should have
been assiancd to propnssls. Thus, determinations by
procuring ayencies regarding the technical merits of
proposals will be questioned by this Gffice only upon
a clearr showing of unreasonahbleross, abuse of discretion
or a vielation of the procurcie-nt statutes or regulations.
Management Tnformation Technoleay, R=190453, March 15,
1978, 7&-1 CPD 205; 1-45CC, 1nc, Consultants, B-190358,
March 10, 1978, 70-1 Crn 194, The fact that the pro-
tester does not agree with the agency's evaluation
docs not render the cvaluation arbitrary or illegal,
Honevwell, Inec., 21810170, Aaugust 8, 1974, 74-2 CPD
87, WwWe arce unable bto conclinde from the record that
the decision that the TPSS proposal was unanceptable
was wnreasonsble, arbitrary or in viclation of statute
or reqgulation,






