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MATTER OF: HNedicnal benefits for dependent adoptive
parents

DIGEST: Bona fide adoptive parents of members of the

uniformed scoryices should be included, simi-

larly to wnatural parents, a3 eligible dependents

to receive medical benefits pursuanc to 10 U,S,C,

1071-1086 (1976), despite the fact that the

statute does not expressly include adoptive

parents within the term "parents' in authorizing

such benefits, Decisions to the contrary should

no longer be followed,

1t has come to our attention that dependent adoptive parents

of merbers of the uniformed services are not eligible to recelve
medical benefits pursuant to 10 U,§,C, 1371-1088 (1976) undes the
current interpretation of the term "parvent" as used in 10 U,S8.C,
1072 and applicalle regulations, After veviewlng this situation
wia conclude that this interpretation should be changed to
construe "pavent" as used In 10 U,8,C, 1072 as including bona
fide adoptive parents,

Chapter 55, sections 1071-1088, title 10, United States Code,
provides for a uniform program of medical and dental care for
nembers of the uniformed services, and for "their dependents,”

In subsection 1072(2(F), “dependent” is defipad to include "a
parent or parent-in-lavw" who 1is, or was at the time of the member's
death, dependent upon him for over one~half of his support and
residiag in his household,

The joint regulationa (Medieal Services, Uniformed Services
Health Beneflts Program, September 15, 1970) issued by the Depart-
mene of Defense and Department of lealth, Education, and Welfare,
implementing 10 U,5.C, 1071-1088, provide at paragraph 1-2 in
pertinent part as follows:

"{, Dependent., A person who bears any of
the followlng relationships to an active duty or
retired member of a wniformed scrvice, or to a
person who 4Lt the time of his death was an active
duty or retired member of o uniformed service:
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"(3) Parent_or pavent-in~law who is, or wns
at the time of death of the active duty or retired
member, dependent on the member for over one-half
of his support and yesiding in a dwelling place
provided or maintaiped by tne member, (Does not
include an adoptive parent, step-parent, orc person
vho stood in loco parvontls,)"

(ne recent casce involved an active duty Alr Force officer
who wag adopted when she was 8 years old and was contributing
one-half of her adoptive mother's support, She applied fo1
hospitalization benefits for her mother under the assumption she
would be eligible for such benefits as her parent vas dependent
upon her for support, She was isgued the dependent’ Identifica-
tion card qualifying her fov receipt of the benefits, However,
several months later she was informed by the Alr Porce that
pursuant to decisions of the Comptroller General her mother's
entitlement to medical benefits was being ravoked, as she was an
adoptive parent and therefore ineligible, In view of the provi-
slons of the regulatlions quoted above, w: assumc the otherx
sarvices ave applylng almilar rules,

Our previous decisions which were referred to by the Alr
Force in disentitling the officer's mother to medical benefits
have been premised on the principle that unless othervise
definad by the pertinent statute, the term "parent" refers to
the natural fathees or mother and doea not Include adoptive
parents,  We have held that vhere the Congress Intends that
asdovances be authorized in the case of a dependent parent
other than a natural parent, it has expressly so provided,

See 22 Comp, Cen. 1139 (1943); 26 Comp, Gen, 211 (19406);
B-175578, April 21, 1972,

The express puipose of the leglslation, stated 10 10 1,8.C.
1071, is "to create and maintain high morale In the wnifornme.,
gervices by providing an fmproved and uniform program of madical
and dental care for members and certain former members of thosu
services, and for thelr dependents.”  In our review of the
legislative history we have found no speelfie Intent to
distinguish betveen adoptive and natural parents.

During the past decade, the judicial tvend has been to
invalidate statutory classifications reguiving dissimllar
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treatment for those similarly situated, For example, the depend-
eney provisions of 10 U,5,C, 1072 were held invalid as they
related to the exclusion of 1illegitimate children from the
category of dependents eligihle to receive medical benefits by

the District Court of the District of Columbia in 1972, Miller v,
Laird, 349 F, Supp, 1034 (1972}, The court found the critical
issue to be whether the elimination of illegitimate children from
the category of eligibla dependents bore any rational relationship
to the gonls of the statute, The court concluded that the denial
of benefits to 1illegitimate children was so lacking in rational
Justification as to be violative of the Due I'rocess Clause of the
Fifth Amendment,

Concerning the status of adoptive parepts, generally an
adoption effects a legal as well as & practical substitution of
parents, The natural parents lose apd the adoptive parents

~recelve or assume tne right to the child's custody, services, and

earnings, the right to control the child, and the obligatlons of
maintenance, ceducatlion, ete, The child owes the duties arislng
out of the velawionship to hias adoptive parents and not to his
natural parvents, The purpose of the statutory adoptlon schemes
of the varlous atates is to transplant the adopted person into
the famlly of the adopter, the person thus bearing the same legal
relationships to the adoptive parents as does their natural child,
See 34 Cowp. Gen, 601, 604 (1955), and authorities cited therein,

We have held that in certaln unusual cases such as where a
member adopted her brother and sister, no Lona fide parcntal
relationship was established, 42 Comp, Gen. 578 (1963),
However, generally for most purposes nona fide adoptive parents,
such as the mother of the officer discussed above, are treated
similarly to natural parents.

Accordingly, after reviewing the lepislative history and
in view ol recent judicial decisions, 1t 1s nowv our view that
bona fide adoptive parents should be included, asimilarly to
natural parcents, as cligible dependents to receive medical
benefits pursuant to 10 U,S5,C, 1071-1088, To the extent that
prior decisions of our Office conflict with this view, they
should no longer be followed regarding medlieal benefits

authorized under these statutes,
&
N Geheral

L] .
Deputy  Comptroll
of the United States
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COMPTROLLER GEMNERAL. OF THE UHITED STATES
WASHINGTOM, .C. 20518

B-192448 September 19, 1978

The llonorable
The Secrectary of Defense

Dear Mr, Secretarys

Tt has recently been brought to our attention that adop-
tive parents of members of the unliformed services are not
considered ~ligible for medical and dental care under the
Uniformed Services llealth Benefits Program, 10 U,S5,C, 1071-1088
(1976) . The cxclusion of adoptive parents from the Progran,
under the applicable regulation, Js apparently hased on several
decisions of our Office,

We have reviewed the lav and legislative history of the
Program, and in decision B-192448, dated todar¢, copy cncl~ ed,
we have concluded that bona fide adoptive parents should be
included in the Progran similarly to natural parents,

We are alse advising the Sccretary of Health, Education,
and Welfare of our views in this metter since be is
co-administre or of the Program along with you., 10 U.5.C.
1073,

Sincerely yours,

/‘/’?’744.«/,,

Deputy Comptreller S*enera
of the United States

Incelosure
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COMPTROLLER GENTRAL OF THE UNITED STATES
WASHINGTOHN, 0.C. 20340

B-192448 Septemher 19, 1978

The Honorable
The Secretary of lealth, Rducation, and
Welfare

Dear Mr, Secretary:

It has recently beon brought to our attention that adop-
tive parents of members of the uniformed services are not
considered eliglble for medical and dental care under the
Uniformed Services Health Benefits Prograw, 10 U,5.C., 1071-1088
(1976), The ex:lusion of adoptive parents from the Program,
under the applicable regulation, is apparently based on scveral
decisions of our Office,

We have reviewed the law and legislative history of the
Program, and in decision B-192448, dated today, copy enclosed,
we have concluded that bona flde adoptive parents should be
included in the Program gimiiarly to natural parents,

We uve ayvo advising the Sceretary of Defense of our
views 1In this mattev since he is co-administrator of the
Program alonyg wich you, 10 U,S8.C. 1073,

Sincerely yours,

/et

Ieputy Comptroller General
of the Unlted States

Fneclosgure





