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MATTER OF: Larry \W. Day - Real Estate Expenses = Tirnc
J.imitation

DIGEST: Employee, incident lo transfer of officiul station

cffct {ive August 18, 1975, sold residence through
“contract for deed” on ¥ cbruary 27, 1976, and was

reimbursed for expenses incidoent to transaction,
His claim for additional cxpenses incurred incident
to legal title transfer upon purchascr's payment of
loan may be paid. FExtension of time limit for sel-
tlement is nol required since “contract for deed"
dale, which was within 1 year of employec!s trans-
fer, is scttlement date under J“TR pava, 2-6. le.
Additional expenses were made "within a reasonable
amount of time" since they were incurred within
2-yecor snaximum time limitation of M'I'R para,
2~6.1¢, However, payment for title secarch may
not be made il it cduplicates expenses for title
insurance. RN-188300, Augustl 29, 1977, amplilicd.

This dccision responds {o a request dated Oztober 17, 1977,
from I, Lavry Jordar, an anihorized certifying officer of the U, S,
Department of Agriculture. AMr, Jordan asks whether reimburse-
mont may be made for cerlain e pensces incurrad by Mr, Larry W,
Day, an cmployee of the Animnal and Plant Ilealth Inspection Service,
in connccetion with the sale of his residencee al his old official stalion
incident Lo his transfer from Williamston, Aichigan, to IFremom,
Michigan, effective August 18, 1975,

On TFFehruary 27, 1975, Mr, Day signed a contract for the sale
of his residence al his old official sralion, with the purchase price

to be ' % % paid in full within three (3) years from the date hereof, ™

He was reimbursed for the £2, 716, 50 real estate expenses he in-
curred in this transaction, Ilis expenses were as foltows:

Legal Tees for Land Contract $ 15,00
Closing Fee - 1/2 17. 50
Title Fnsurance 101, GO
Real Estate Commission 2, 563,00
Tolal S, 116,50
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On August 11, 1977, the purchaser paid off the land contract
excceuled on Jebruary 27, 1976, and assumed the cxisting mortgage
on the real estate, Mr, Day sceks reimburseinent for the cxpenses
he b..curred rel-ted to this portion of the transaction., The ¢xpenses
claimed are as follows:

Absiract or Title Scarch $101, 00
Document Preparation - Deed 25.00
Stale Tax/Stamps - Deed 40, 70
Total : , $1GG. 70

My, Jordan first inquires whether M. Day's claim for reim-
bursement is valid in the absence of an extension for the scitlement
dale of the real estule transaction as roquired by the Jederal Travel
Repulalions, Paragraph 2-6, 1e oi the I"I'R provides in part that a
Government employce shall be reimbursed for expenses required
to be paid by him in connection with the sale by him of onc residence
al his old staiion, provided thal:

"The seltlement dates for the sale and purchasc
¥ 2% for which reimbursemaoent is requested are not later
thar 1 (initinl) ycar acter the date on which the employce
reported for duty at the new official station. Upon an
employce's written request this timae limit Jor comnpletion
of the sule and purchasce * # % may be extended by the
head of the agency or his designee for an additional period
of timu, nol to exceed 1 ycar, regardless of the reasons
therefor so long as il is determined that the particular
residence transaclion is reasonably relatled to the transfer
of official station, "

Our decision in Larry J. Light, B3-18830C, August 29, 1977,
cited by Mr, Jordan, is & cusc similar to the instant one. In that
casc the employce claiined reimbursement of expenses incurred
subscquent to the date on vhich the sale contract was exccuted,
I'he decision states in part;

“I'he authority for reimbursement of real estale
expenscs tncurred by an employce pursuant (o a Lransfer

of officinl duiy station is comlainced in 53 1,8, C, § 5721a

(1970) and the implemeniding teavel regalations # % %,

Our Office has beld that under the statute (and prior

regulations) an employce may be reimbursed ior real
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estale expenses ‘ncurred in r transaction such as in the
prescnt case which is known as a 'coniract for deed, !
46 Comp. Gen, 677, supra, and B~165146, September 16,
1968. Alihough lcgal ti t'P]u to the property was retained
by the scller, the effect of the contractl was to transfer
equitable ownership of the proncrty to the buyer and,
for the purposecs of meeting the 1-year 'sctilement date!
time limitation contained in MI'R para, 2-6.1le, we
would conclude that the 'scitlement dale! involved in
this transaction was the date the contracet was cxeculccl.
46 Comp. Gen, 667, supra, and B-~165146, gupra.’

The instant case falls squerely within this ruling, A "contraect
for decd" is a "land installment contract" under which the purchaser
pzys the purchase price in installments, and obtains cquitable title
upon the execution of ihe contract bul does not obtain legal title to
the premiscs uniil the conlracl is fully paid, B-185095, August 13,
1976, citing 33-1651416, Scptember 16, 1963, This is the nalme of
the coniract in 1he present case,

Under the terms of the conirac, in the present case, title to the
property roirained in Mr, Day uniil the parchascr paid the full pur-
chuse price or, pursumnl to the {cims of the contract, Ny, Day
exccuied and delivered a warranly deed 1o the purchaser subject
to any morigages assumed by the purchascr, Alsu, the purchaser
had the right to immediute possession of the premises, Such pro-
visions clearly meet the {ransfer of cquitable ownership test set
forth in 46 Comp. Gen, 677, supra, and 3-16i146, Seplember 16,
1968,

In view of this and sinca the rcal estale agent's commission and
various other closing costls wverce charged 1o Mr, Day on February 27,
1976, the date the contract was exccuted is considered the settiement
dalc, Since scitlement was effccted within 1 yeur of Mr, Day's {,ans~-
fer, it was »nol necessa:y for him (o oblain an extension under IPI'R
para. 2-6, le for his claim for addilional expenses incident {o the
sclilement lo be considered,

Mr, Jordan next inquires whether Mr. Day's expenscs may
be considered as being “within a teasonable amount of time" and
"preasonably foresccable’ ua to arount when contract was exec..ted"
as requirced by B-180300, supra. ‘I'hat decision cites the barring zet,
31 U.S.C, § 71a (1976), \\'luch requires that all clnims cognizable by
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the General Acecounting Office be received within 6 ycars of the date

of first acerual, Such citation does not indicate that rea! estlate

expenses incurred by a transferred employee during the 6 years

following his transfer may be reimbursed; it merely states the

time within which a claim st be submitted in order to be con-

sidered, 'Che maximum time limitations for secttlement of real :
esfate Lransactions of (ransferred employces is 2 years (wi.en zu
extension is gramed),  The vast majorily of transfcrred employces

enter into real estale {ransactions which involve conventional settle- ‘
ments (ransferving legal title and, thus, are limited to reimburse~ :
men! of expenses incurrced within a maxivaum period of 2 years. '

Sincc a1l employees should be treated uniformly, we hereby hold
that an employee who enters into a "coniract for deed" transaction
may only be reimbursed forr real estate expenses incurred within

2 years of the dute of his {ransier. We arce also of (he view that
additional expenscs incurr.d within the inaximum period of 2 years
in accordance with a "contract for deed" may be considered as in-
currced wirthin a reasonable period of time., 12-188300, August 29,
1997, is amplificd accordingly,

The costs of the abstract or {isle search and preparalion of the
decd are reimbursable under 1T parva, 2-6. 2¢ as lepsl and related
exponsies, The cosls of the sioie tax and stamps arce reimbursable,
under UK para, 2-6. 2d, as miscclancous expenscs, In the instant
case the expenses for which ccimbursement is elaimed were incurred
within 2 years of Mir, Day's transfer and, therefore, were raade
within a reasonable time.  Morcover, if the amounts paid by
Mr, )ay were within the cusiomary rangc for such iteins at his old
official station, the cxpenses were reasonably foresecoble as (o :
amounl when the contract was excculed, jflowever, on the basis of
the pres.nt record it appears that the $101 payment for title insur-
ance on February 27, 1076, duplicates the item of $101 for tille
secarch paid on Avgust 12, 1977, Sce FTR para, 2-6G. 2¢, Ii Lhis is
50, only onc of the wo items is allewable,

Accordingly, the (ravel voucher submitied by Alr, Day may be
ceriified for payment as indicated above if otherwise proper,
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