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MA.TTER OF: Cosanissary Employees - E'intilenent to holiday

DIGEST: Army closed Comnnissary on Saturday 1o avoid payment of
holiday pay to full-time employees who were entitled to
a holiday. In view of regulations governing administrative
dismissal of employees, agency properly required part-
timL cmployees who were not entitled to a holiday to
toIlft annual leave or leave-without-pay on 11c S:.turday
Lhe. Cormmissary was closed.

This action is in response to the request from the American Federation
of Government Employees (AFrE), reference 12q/L 2324, for a decision
regarding,thc entitlement of regularly scheduled part- eime employnes of
the Fort Riley, Kansas, Commissary, to compensation without charge to
leavc when the activity was closed by adminislrative order on Saturday,
February 18, 1978.

The facts, as presented by the union, are not in dispute. The
Commissary employs both full-Lime and part-time employees whose regularly
scheduled workweek is Tuesday through Saturday. Since the ibservance of
Wasbingtors Birthday occurred for most Federal cirployees nn Monday,
February 20, 1978, a nlnworkday for these employees, the agency declared
that the full-time employees would observe the holiday on Saturday,
February 18, 1978. See 5 U.S.C. 6102(b4(2) (1976). In view of Ihe
aqticipated expenditure of funds for holiday pay, thc agency chose to
close the Comnissary on Saturiavy, February 18, 1978, as well as Monday,
February 20, 197S. For these full-time eniployees, Solurday was considered
a holiday for which there Would be no charge to leave. However, tIhe
agency advised the part-time and intennI.Ltent cmiployces who were schiedulcc
to work on Saturday thae they would be forced to take annual leave or
leave-wi thout-pay fol that day.

The 'union does not dispute the aglency's contention that under the
appropriate stattute, Erecutive order, and decisions of our Office, part-
time employees are noL entiLJed to a day in lieu of a holiday ubich does
not fail within their bp-sic workweek. l.steLad, AFGE argues t.vi t under the
audinrity of 5 U.S.C. 6i04 (1976), regitlarly schethil eId part-tIime emiployees
are eiLtitled Lo compensation for a day in which their activilty is closed
by hdmiiuistrative order, regardless of the reason for its closing.
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The Department of the Army, in providing its comments on the
iequest, sLates 'UJint under the regulatlunt contained in 5 C.F.R.

chapter 610 whiclh Iplrpcimnet chapter 61 of title 5, United States Code,
each agency is authtr.'iZed tO :laoue suppIc-ment.ai regulations concerning
the ueu of "administrative dssnirsal" autthoriLy. Under the applicaL.c
regulation, jeparrtnent of Defense (1)011) Instruction 1424.2, October 10,
1972, the authority of hcaos of DOD components to administratively
dismiss or excuse employees without a loss of pay or a charge to leave
shall not be used to cover periods of interrupted or suspcnded operations
whir.): may bc anticlpatc-d in tufficient time so as Lo parm3t thle assignment
oL employees to other work or the scheduling of anntual leave.

Under the provisions of. 5 U.S.C. 6103(b)(2), it appears thit where
Honlday is the declared holiday an&!. it is also the regul.cr nonworkdny of
an employee whot ',normal workweek isr fuesday thlncugl Saturday, then the
Saturday istniedia Uly preceding the *h ,.iday is the employee's legal holiday.
See 44 Comp. CGn. 803 (1963). We bxc also helor trIat the term n"has c
workweek" vhich appears in Executive Order No. 11582 as well as in its
predecessor, Executive Order Nr. 10358, applies only Lo futi-time
employces and not pnrl.-time ennployces. See 32 Compa. Gen. 376 (1953).
Thus, as both the ago-.icy and the union agreQ2, part-time enployees
are not entitled to a day in lieu of a holiday which does not fall
:'.thin Lheir basic vorkweek.

The union contenis, however, that undler the -a',isijoras of 5 1J. S.C.
6104 part-time employees are entitled to c 1 npensatihn when the Commissary
wzs closed ly Adrinistrative order on Saturday, Februnay 18, 1978. Th e
lei slative history of tlhis provision indicates it was intended to extcond
to parL.tine employyces the sanme entiLlement to tinet( off with pay and
w thout, charge to leave ris full-t:ime evmployees enjoyed when they were
relieved or lprcvcnted ftom working by admiriistrative crder. S. Rep. No.
1470, 83d Cong., 2d Sess, reprinted in (1954) U.S. Code Cong. & Ad. News
2337, 2338. The implcmenting regulalions, coitained in 5 C.F.R. Part
610, .tUpnrt C, previde In pertinent part:

"610.302 Pulicy statement.

The authority in tlis subpart may lie used only to the
extent ,:;arrnnted by good adwini siration for slort pcriudr!;i
of tiQe not generally excveding 3 consecutive work days
in a single period of excuseod alsence. rTbis authonritv
may nol hlv !Is('d in sl ILitw:.LI of ext lls I v( dUration or
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for an rlods of interrurted or suupended operationo
such as ordinarily wout.dseu covered I.v tne scheduling
of lave, furiough, or the assignrncr.L of other work.
Insofar as prccLicable, each administrative order
issued uwader this subpart shall provide benefits for
rcgulhr employees paid at daily, hourly, or piece-
work tatus similar to tho-:e provided for employees
paid at annual rates." (;mphiasis added.)

See also V'Jderel ' .nne]. Manual Zupplemesrt 990-2, Book 610, subchapter 3.

In accordance i4th 5 C.F.R. 610.306, Lhe agency has issued suppl~cnirntal
regulations which preclude the ngency from adininistrntively dismissing itF.
en'lioyees urder'b'jc citrcumstanoes described above. Since our Office has
rec>ignized th&u 5gency heads have the discretion to require employees to
take tinnual lerive'wbaen an offitze -s closed for uduiinintratL've reosons, we
cannot'abricludt thit thee aecrcy was In error tinder %ihe!se circumstances.
} See 4tOConIp. Gent. 31? (1r6 nrld 54 id. 503 (1.974).

Accordingly, we find nn bns s to alloi.' these part--itnc cmployees to
be excuseld [tom duty withdut. a cl-arp', to J.Dave.

Cvipic-! 1 r General
of the United States
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