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Gaction 70) of Public Safaty Officars'
Banefits Act of 1976

DIGEST:

Lav Pnforcament Assistancs Administration (LRAA)
pays $30,000 to survivors of non-Federal public
safety officars killad enforcing Faderal law,
Paywent must ba reduced by ampunt of monthly
payments under 3 U,8,C, § 8191 made by Dapart-
ment of laboxr to sama survivors. Bacause total
Labor payment cannot ba known in advance, LEAA
may pay $5C¢,000 isamediately and Labor should pay
ovar wmthly asounts to LEAA until amount reachus
30,000, ' This procedure achisves congrassional
intent that survivers rqceive immadiate assistance
and evolds double paymeuts or augnentation of
Labor's appropristionr,

This decision vesponds o a request by the A¢sistant Admin-
istvator, Lav Eaforcement Assiszance Administration (LEAA), for
our opinion on a proposed arrangemant batween LAAA and the Department
of Labor (Labor) to establish an pccounting system that will harmonixe
paymsnts mado by these ageuszias under aeparate death compsnsation
programs for public safety officars, The programs iavolved sre con-
ductqd pursuant to the Public Safaty Officers'.Buneafits Act of 1976
(rg8on), 42 U.8,C, §§ 3796-3796c (1970), which is administered by LEAA,
and & opecial digability and death henefits program for law enforce-
wmant officezs, 5 U,3,C. §§ 8191-£193, as added by Pub, L, No, 90-921
(April 13, 1968), which is administerad by Labor,

Vhan a non-Yederal pudlie safaty officer is killed in the line
of duty while sengaged {n the enforaement of Vaderal law, the survivors
of the non-Jeiaral officer may be entitlad to two types of Faderal
benafits, Picat, PSOB provides for a lump sum payment nf $50,000 by
LEAA to the survivorw, to ba paid as soon after death as the Admin-
istrarer Jdetermines eligibility, Sscond, the survivors may be
entitled to monthly payments by Labor under 3 U.8.C, § 8192 during
thair l1ifetines,  The longavity of the survivors is, of couvss,
inknown at tha time the payments baegin and it ss therefore izmpossible
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to determing tha total nuthly payments whish Labor willl be
waking, ULewvever, undsy' PSOR, the LEAA lwip sus payment must be
reduced by the asount of the Labor piynmmts sutheriied by 5 U.8.C,
§ 8191, (fee sastion 791(e) ef Pub, L, Mo, %4-430, 42 V.S8.C,

§ 3796{e)). Tiva prevlem is that sinca LEAA camnat datermina the
smount of paymsants Laber will maka in the fuaura, it scancet
accuratoly veduca its paymaats te tha survivers,

The ‘r-pmd ples, agrexd e by tho staff of the Yederval
Esployees' Compemeatisn Qlaime Divicisn, Pepartment of Laber,
is for LEAA to pay $30,000 te the survivers fmmdiately vhile
Labor meintaine-a dmmy aceount of payaswts which Lt wuld have
nade to & banefdeiary but for the TH03 beunefit, witLhelding ite
moathly paymeat:s weder 3 U,8.C. § 8192 wmt(l ‘50.000 has been

rescxrded in the dwmy asssvmt, Upen veavhing $50,000, Labor
would then hagin direst payunt- to the survivers.

LRAA arguee that a -:m: interpretation of‘, the redwetien
requivement in tha P30 weuld feres it te withhold all paymeuts.
to tho bencficlariss uitil after their deaths since enly thea
could it deat(ymine the tutal amewmt of Lebor's paymemt, It
points out th:.: swch a result weuld cextraveme sua impertant
purpose of the PS0B, 1.0., to 'mest the iwmediate fimaneial
nseds of the jjurvi o H.R, Rep, W, $4~1032, 24th Ceng.,
2d Sess. 3 (1976). Tha majer rvasson {ex reduwsing the $30,000
was ''to preclwde double paymeuts” by the Osvermmeat, 122 Comg.
Raa, 811827-28 (1976) (rawarks of Semator McClallemn), If any alter-
native ¢an ba feund, we agree that thars is me pyxposs te Le sarved
by a construction of the lew vhigh, im exdex te preclude dowble
paymsuts, preveunts the fatended bemaficiaries of the PS0OB !ru
receiving a timely paynent. .

HRowever, LEAA's prepesal does aet cowply with the requirement
“of the PSOB that tiv) benafits payable therewmder ba reduced by
"paymenis authorised by sectiom 0191 of tille 5, Vaited States Code,"
Alno, such an arrasgessnt weuld augment M'o apprepriasion at
the exponea of LEAA'e apprapristion by .u«n; Labor to Tetain noniu
that it should have paid out, "

Pox these roasoms, the prepesed plan should b4 medified, e
belisve that, swbjeat te the modification Jesarided bhelew, the plan
wills 1) fulfill ths statwtery requiresents of tha PSO0S, 1) praveat
the augmesntation of Laber's apprepriations; sad 3) ascemplish the
prineipal purpeses for ssacting tha Ps0y,
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LEAA may maka tha full $30,000 paymsat te tha suzvivers ia
aceonianss with the atadutery provisiss in question, Labarx,
vathov then sstablishing ¢ dumay assewmt, sheuld pay te LEXAA the
monthly paymsnts that it weuld atherwisa kaw) wade te the sirvivors
t te 5 U.5,C, § 8192, Owes tha paymsnts to LEAA xeasd

pursuen
$50,000, Laber should begin &ixvyt paymanta te the umﬂ»u. b § 4

eotharw/sa preper. Tha payasste vy Laber te LEAA may, i effect,

be cemsiderd resovery of svevpaywents frem tho payses and, hance,
for svnditing te the apprepriation frem whish the §30,000 paymeat

s sada. In this commastion, we wals that LRAA'a 1978 -ppmru-'

tion whieh is availeble fer paymsnts wader the PS0B 1is & "mo-year'
apprepristion. Pub, L, Ne. 95-86, 91 Stat. A19, 428,

Ve nuggest, however, thit LEAA sensider prepesing legislation
te vomove the fupcane ersated by the redustion previsien of the

PH0Y as presemntly writtesm.
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Dopiiy  Compkecllsr Gewsral
of the United Statea






