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! 1. Where Lontract award for,cstimated :
quentitiea of two itema’ls to be made assax
whale te one hidder, failure of iow bidder’
to chapge unit and extended prices on bid’
schedule to. reflect total price reduction
made on .bid 'does not rendér bid nonrespon-
8ive, sihce price for unit items can be i
determined trom total price. -

2. ﬂhete 1nitia1 total pricy figure f
$220,;745 18 crossed out and amount of
$205,745 is insprted as revised total price
followed by notation that "total may be
iedycéd to $205,745," only reasonable
interptetation is that bidder intended
$15, 000 price teduction.

Shamrock Five COnstruction COmpany (ﬁhamrock) pro-
tests the propogéd ‘rejecticii of its bid as’ nontespon-
sive under 1nvi ation for Bids (IFB) F29650- 78-80031,
issued March 3, 19746, by the Air Force Contraét Manage-
ment Division, Kirtland Air Force Base, New Mexico.

. [

Nine bidSvaere :ec iVed @né: opened on* April 11,
1978. shafirock!s owner| Mr,, Robert V. Fitzglbbon, states
that shortly befdre bziﬂopening his supplier informed him
of a price. ‘reduction which permitted the firm to reduce
its bid by''s1s, 000. Upon receipt of this information,
Mr. Fitzgibbon chanqea the bid. fThe bid as submitted
on the bid schedule appears as follows-

(A SENIR: 3 SFUPNIIS PPIRAR . FL ARRIIY L Ll i el Rl s b S
. .

{)




M I i1

B-191749 , 2

5

. ‘ I . -
" ITEM DESCRIPTION ES_T’,_Q?Y___UNI‘!‘ -URIT PRICE' AMOUNT

0001 Install New 700 EA $304.92 $213,444.00

Gairage Doors

0002 Remove

Garage Door 700 EA $ 10.43 §..7,301.00

total items 00Ul and 0002 £225.,24% RVF
total ‘may be reduced to $205,745, §§"

M. Fitugibbun did not change any of the unit prices
or extended prices in the bid. As a result, those
prices do not agree with the altered price of $205 715.
i

. The IFB provided that award wonld be. made in the
aggregate. Shamrock's bid of $205, 745.was; the 1Qwest
votal bid received, but the contract:ng otficer,,eter-
wiined that the »id must be rejected as!nonresponsive, on
the grounds that the unit price intended was not defainite
and the use of the words "may be reduced" created doubt
as.to the bidder's internt, The contracting officer states
that without ar un?mbigudolis unit .price being offered,
thpre is no posziple method by which the quantum of pay-
ment. can be determineéd 3ince the contractor is to be
paid the unit price multiplied by the number ¢f units
ordered by the Government.

.. The second low bid was submitted by Gerald AR, Martin,
Ltd. (Martin), which bid $288.57 per unit for item 0001
and $10.00 per unit for item 0002 for a iotal. price of
$208,999. Thus, Shamrock's amended total amount is
lower than Martin's, while the amount of Shamrock's
unit price for item 0001 is higher than Martin‘'s. Award
is beirg withheld pending resolution of the pxotest.

The contracting officer contends that the on1y way
in which Shamrork's total bid price as amended could
be related to a decrease in the unit price of each of
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the two. items in the bid ;chedule would be: to taks its
explanation after bid Opening as to how much the firm
‘intended to reduce each of the two unit pricea in
order to recorncily such prices with the reviued total
bid,  The Aitv Forcé contends that to agcept Shiamrock's
explanation atier bid opening would be imp:oper because
the iptegrity:of the competitive bidding aystem would
be compromised, Further, che Air Porce has some doubt
whether Shamrock's. "luwp ffum 5id" would be binding
upon the firm” since the bid did not state'that the
price was reduced -to $205,745 for the specified
quantity ectimated, but only statad that the price
"may be reduced to $205,745." In using this permissive
language, the Air Force questions whether Shamrock

was merely rps@rving an option to reduce its price.

The igssues here are\whethe: Shamrock*‘s bid is
responsive to the material requirements of, the IFB
and whether ittis capable)nf being evaluated on an
equal basis wil‘h ‘other bids. This concerns whethar
shamrock unequ\vobally has offered. to perform the work
at a definite price in total conformance with .he terms
and specifications of tha invitation. Lift Powér Inc.,
B-162604, January 10, 197:, 75-1 CPD 13. Shamrock/'s: bid
imposes no conditions and is not ambiguous or subject
to doubt as to its intent to be legally bound to perform
in_accordance with the I*B., The language of Shamrock's
bid, rensonably can be interpreted only as offering a
totul p;ice of $205,745. 1In that regard, the specifica-
hions scated: . ,

"1-01. THIS CONIRACT consists of

furnishing all plant, labor, equip-

ront and materials and, performing

all’ opera%ions in connection with

Replacing Garaga Doors, 700 Military

Housing Units (2zia ,Park) in accordance

with the colWtract plans and the

specifications dated 1977 Dec. The

work in general consists of the

following:

T et et s mte st ated v 8 8 N P Wt AL ey T L L L
' ) -r - | as W --.'}‘V e ] gty




B-191749 | ‘

A. Remove exiltlng grtage doors
complate.

B. Install new steel sectional doors
complete with track, hangers,
veather seals, hardware, counter-
balance springs and. pul. up devices.”

Prom the epecifications, it is clear that the con-

tract contemp): tes the removal of 0ld garage doore

and the installation of nev' garage doors and that.

one is not to occur without the other. The specific
price for each door remojled and installed can be deter-
mined by dividing 700 units (estimated. ‘quantity) into
the total price- of $205,745 which results in' a unit
price of $293. 92* The fact that we cannnt, determine .
how Shamrock intended to allocate ,the $15, 000 reduction
between the two' items is .immaterial since we know that
the cdoors are. to be removed and replaced on a one-to-one
baszis. The division. of the cust between the two opera-
tions -in the circumstances is simply. a matter of account-
ing and riot" neces ary for determining the total amount
the contractor if/ to.be paid for replacing each doo:

and who the succeusful contractor is on the aggregate
evaluation basis specified in the IFB. 'Shliamrock's total
price of $205,745 evaluated at $293:92 for. items 0001
and 0002 is capable of compa:ison with. other .bids on

an equal basis and is the lowest evaluated price. There -

fore, there is no impediment to an award to Shamrock.
I.T.S. Co:porutjon, —1905&2, January 24, 1978, 78-1

TPD 64

~ -rhe facte in the, present case are clearly dist.ing-~
uishable from_ thosa 1n 49 Comp. Gen, -107 (1969) and
B-156145, March 8,- 1965, ¢citid by the Air Force in sup-
port of its view that Shamrock's bid is non;eeponeive.
The cases cited involved situations" where the pricee
bid were readily susceptible of bejng 1nterpreted as
offering either é6ne of two prices, one of which .would
result 'in the lowest bid wh*le the other would not.
S8ince it could not be determined from the bids what
prices were intended, and to allow an explanation after
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bid opening might. displace another bidder, we held
that acceptance of such 2 bid would be 'mproper and
that a bidder co:1d not be permitted to correct its
bid unde: these circumstances.

the present case, Shamrock's bid stated that
the, 'total may be reduced to $205,745. wg", the amount
of §220 745 was crossed out and tne change was initialed
( RVF) by the bidder,  In changing the total price, Shamrock
manifested an intention to reduce the unit price of item
0001 and/or item 0002 since the total price is arrived at
by multiplyina the unit prices of items 0001 times 700
and 0062 times 700 and adding the two resultihg amolinte
to obtain an aggregate total price. In B-15614%, supra,
we indicated that if a bidder included "in the bid some
reference, however worded, to show that the amount stated
as the total was knowingly and, purposely different from
the mathematical total of the two bid items" the biad
would not be ambiguous. Shamrock's action meets that
requirement and therefore is not ambiguous.

Further, we do not agree with the ‘Air Force position
that the intent of Shamrock's words, "may be reduced,“
is unclzar. In crossiig out the $220,745 amount and re~
placing it with $205,745, Shamrock obviously intended
that its price was to be reduced $15,000. Any other in-
terpretation would be unreasonable under the circumstances.

Acccrdingly, the protest is sustaired and Shamrock's
bid should be considered for award if otherwise proper.
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