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DECISION

THAE COMMATROLLER GENERAL
OF THPE UNITED SGTATES

WASHINGTO:, D.C. 203548

FILE: PB-]0]04]1 DATE: JUN 2 WS

MATTER QOF: My, Edwin W. Guilford - Forfeited
annual leave

CIGEST:  Where employee seeks and obtaina an unoffirial
estimate of projected retirement annuity,
wherelrian errcr in division was made caueing

"an overstatement of such annuity, hut by time
discovered and eraployec decided to postpone
retirement, he was unable to schedules and uve
a:4 exiess annual leave, since calculation error
did not involve consideration of leave matters,
such error as was made dnes not qualify under
53 U.S.C. 6304 as a basis for restoration of
forleited annual leave.

'I'his action {g in response to a request dated Deceinber 30. 10%7
(relex'ence 8403: RJG), with enclooures, from Mr, Pobert J. Griffin,
Civilian Personnel Division, Maval Air Systems Cor imand, request-
ing 2 decision concerning the right of Mr. Edwin W, Guildford, a
civilian employee of that activity, to have 120 hours of anaual lcavc
which wau forfeited at the cloce of the 1976 year reatored to his
leave account.

The file indicates that in Novamber 1978, the en:, uyr-e, who had
been contemplatmg rétirement, requssted an unofticial computation
of his estimated annuity from his servicing personnel office. At
that time, the employee apparently had 184 hours of annual leave to
use without losing it and {t is indicated that he was in a position to

.use it should computation of his annuity prove to be unsatisfactory.

Upon being given that annuity estimate, apparcntly there were some
doubts In his miiid as to ita correctness, for on November 17, 1976,
he had the computation again checked for accuracy. On recheck,

he was assured of the minimum accuracy of his projected annuity.

On December 17, 1978 the . employee, after makifdg anmtity com-
parisons with a Bimuarily situated co-worker, again had doubt as
to the accuracy of his annuity estimate. Orn recornputaticn that date
by & different employee of the same personmel office he wag advised
that his projected arliuity as originally computed was erroneously
ovarstated by approximately $84 a month, The file indicates that the
error was the ressult of incorract division,

At this point, the employee decided to postpone retirement and
immediately went on afinual leave for the remaind=r of the year
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ia order to use as nruch of his use-or-lose leave., However, he was
ollly alhle to schedule and use 64 hours during the rommdor of the
lsave year and loat 120 hours,

It is the employee'a contentfon that but for the administrative
error in the computation of his projected annufty, he would not huve
lost this leave, KFurther, that since the error was not administra-~
tively Jdiscovered ard corrected until a date &fter the firat date ‘such
leave could be taken to avoid forfeitu.-e, he should have such for-
feited leave restored to his account,

The controlling iuw, 8 U.S,C. 830'4(d)‘(l). which was add=d to
title 5, United States Code, by subsection 3(2) of Public J.aw 93-18],
approved December 14, 1873, 87 Stat. 705, provides in part:

"d)(1) Annual leave which 18 lost by operation
"of -this section because of -- .

"(A) sdministrative error when ths error
causes a loss of annual leav: otherwise accryable
after June 30, 1660;

® & h *® . .
sball be restorsd t the employee, "

The Civil Service Commissjon has pursuant to 5 U.S,C. 831
(1970) issued regulations implementing the provisions of 6§ U.S.C.
6304(d)(1), supra. These regulations are contained in the - ‘tachment
to Federal Personnel Manual (FPM) letter No. 630-22, dai.

January i, 1874, and are codified in subpart c, part 630 of title 5,
Code of Federal Regulations.

That which 18 considered as constituting error under the befoie-
eited provisions 18 a matter for which primary jurisdiction has been
determined to lie with the agency involved. See 55 Comp, Gen. 784
(1876), In that deciSion at page 785 we polnted out that decisions of
our Office have coiistruad as administrative error such matters as
the failure of an ageney to carry out written regtlations which have
mandatory effect for the purpose of correcting exrroneous pa’, ratea,
Also, when counscling of an employee is required by administrative
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regulution, such as in cases involving retirement, the faflure to give
correct advice on such matters as the mrloyee'l service credit consti-
tutes an admin{strative error. See B-174188, December 14, 197l.

Appendix A of Navy Department Civilian Manpower Management
Inatructions (CMMI) 83). 8], implementing the provisions of the
FPM, provider in section A-l;

"a, Aga minimuvm, every employee who is
approaching retirement siiould have access, on an
individual basis, to full information conceraning
retirement benefits and to consultation on individual
questiona concerning retirement,

* . . » &

"e. Annuities should be computed with maximum
‘cwracy possible, but it should be made clear to the
em - oyee that the Civil Service Commission {8 the
aulinrity nn thia, It is brtter to under-estimate than
to ova-—f-nti.mate. '

Leave mattera. «while incident to retirement, are not en inherent
part of an inquiry regarding retirement, service credits for compu-
tation purposes, or the amount of an annuity, nor are they by regu-
lation made so.

According to the information in the file, the ccunseling which the
employee requeated and,received Specificany related to the compu-~
tation of hia retired annuity {f he should rétire at the end of the year.
By the employece's own statements in the file, he nefther requested
nor received any counseling regarding possible forfeiture of leave,
The file indicates he already knew that he was {n a take it or lose it
leav2 status if he remained in his posmition and did not retire at the
end of the year,:

It is clearly evidsnt that the calculation error did fiot in any way
involve nonsiderdtior of leave. It related only to a computationzl error
in his projected, but unofficial retirement annuity. According to the
file, service credits und rates of pay were pioperly used {n tha*
computation, While there was an error in that computation, such
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error wae one of division and related oaly to the annuity being
unolficially estimated, In this connection, it iz noted that such error
was corrected in a timely manner, thus, avoiding the employee
electing to retire and being unpleasantly surprised by receiving an
annuity considerably less than anticipatad,

Accordingly, since there was no error made in the employee's
leave account, there is no legal basis upon: ‘ica his forfeited
uanual leavc may be 1estored, .

RF.KELLER

peputy Comptroller General
of the United States
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