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‘:hcitwo lhipnents, it contends that Tender 55 NJ does not

Elvood VWells Trensp.

THE COMPTADLLIR OENERAL
OF THE UNITAD STATE®

WASMINOGOTON, D0D.C. RUB4®

sILE: B-190738 DATE: Juw 7, 1978
MATTER OF: Trsns Country Van Lines, Inac. |

DIGEST:

e Carricr xate tcadcr applyins to "Officc equipment, alec-
tronic equipment, etc. Except uncrated household goods"
applies to all ariicles except uncrated houu.;old gocds
usually transported Ly houschold goods carrier.

2. Ete. 1 aﬁbrcvidtiou of etcetera and means others of the
same kind. . .

' Trlnl COuntry Van Lina-, Inc. (Trans ngptry),“in fletter
dated Novesber 12, 1977, reqve.u the Comptroller Guiicral of
the Unite] States. o revtev “the’ final’ uction of the Gcnernl .
8¢rv1c¢n Adninistration (GSA) in: cuattlning upou raconlidera-
tion the dilalloHAnce of Trans. COuntry s claims for $290.30
and 3230 45. Sea. Smction 201(3) of the General Accounting
Office Act of 197‘. 49 U.S.C. 66(\.‘) (Stlpp. V, 197“ and the

alzarin“ rogulution- 1o § C.Y.R 53 \1977).

GSA tepn'tl that for each of fuo ahiplen:l dercribed on
Government bills of iading as. "DISPLAYS" the Governhent re:
quested and received the exclusive use of & 40-foot van wjkh
& capacity of 3,000 cubic feet.. One shipment moved from Pica-
tinny, New Joraay, ‘to Fort Hon-outh, New Jursey, under bill of
lading F-3426566, issued on November 5, 1971; the other ship-
ment moved froa Fort anlouth, New. Jeraey, to Pic_cinny, New
Jexrsey, under bi]l of lading F-3426So7, issued onmbeENbPr 15,
1971 Both billu of lading bore a notation making reference
to "TRANS COUNTRY #55 TENDER EFF 3-1-66" (Tender 55 NJ). The
carrier inirially collected on the two shipments transporta-
tion charzes based on Trcns Country's Tendgr 55 NJ.

*rlns Councry filed clails fbr $290 30 and $230.45 on

apply om shipments of displays, and that the higher rates and
charges published ia Movers' &' Hhrehousemdh'a Asgociation of
America, Inc., Tariff 65, MP-I.C.C. 92 ‘(Tariff 65) do apply.
On August 23, 1974, each claii was disallowed and s notice ‘
of overcharge for $63 was issued on each shipmeat because
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i GSA's view & certain’ additional transportahion charsa”did\uot
apply on shipmente of displays undar Movers & Hutohouseucn »
Associarion of America, Iunc., Govorn-lnv Rate Teader 1-V, which
is incorporated by refarence into Tcnd-ﬂ\55 NJ.. Trans Country
twice protested the dicallowances but: chcy'wrrc suntained. Yhe
overchargss Vere recovered by deduction from other noneys pl"-
sbls to thiz carrier and are not heres ir contention.

The rates and charges puhlished 1n T4t;!£ 65, relied on hy
Ttans‘Country, are gsverned by the ruleh ané regulations publ.ished
in Movers' & Warehousemen's Assoclation” of America,’ Inc., Tariff
3-L, MF-1.C.C.. 94. The scopa of operations shoin. for Trans Coun-
try in the latter tariff does not include intrastate tranlporta-
tion services betwesen points in New Jersey. Therefore,' the rates
and cherges in Tariff 65 do not apply to the shipments.

Trans COuntty'a Tende. 55 NJ nlnun ruteu which apply on ¢
ahipacnts of "Office’ fvrnitutc. electronic eqiipment, ate, ' Ex~
cept unurated houschold goods," transported between pointl 1n
New Jerney. ‘The ¢laimant contends that: the ratas im this' ten-
der’ do not. applv on ahipncnt- of displly- bccaulc as_the suthor
of the tiader it never intended the rates.in the' tcuder to be
Ppplied on shipuencs of displays. It states that the intentions
of the {ramer of tender Lust be given consideration in ascer-
gainiua the Neaning of words used in the tender.

Thq conntruction o¥ tar{ffs and. tate tenders prcoenta &
queatlan of . 1aW'which isvnot different 1n 'haractarﬂfxal tha?
ptesonted when the leaning of any;other dacunent(pr 1aion is
in dispute. W. P. ' Brown: &- Sonsblunbar "Co, v. LoudsviliessiN; KiR. ,
299 U.S. 393, 397 (1937); Penn Céntral Co.- V.. General Mills;‘Inc.,
439 F.2d 1338, 1340 (ath)_c;:. 1971). . And it 4w well established
that one’ parry 8 unoxpressed subjhcttve 1n¥entiona (o not - bind
the other party [(Hotchkiss v.-National: G4ty Bank ofiNew. York,
200. F. 287,.293 (D.3.D. N. Y.r1911); United States Potash Co. V.
McNutt, 70 F.2d 126, ‘129 (1Uth ‘2ir. 1934)] and that:any. ambi-
guities in a written document will be construed Lurictly against
the drafter, Trans COunixy.,iu this- case, and in favor of the
party to uhou the cortract 1a‘d1recied, the lhipper. in this
case. See United Stites v. Gieat Northern'Ry., 337 F.2d 243,

246 (8th Cir. 1964); C & H Trﬂnsportatigg Co. v. United States,

436 F.2d 480, 482 (Ct.Cl. 1971.). - !
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Ht nln pote that i.n thc construction of do omnits, it is &
m‘tn tmd.pl. that mmuuon of cortu.n things of a
cless ipplies the exclision’of all not upruud. kothl
Armour And Compspy, 377. 2, Supp, 506,510 (D, W, . 1974 174
Q: J.l. Contracts, scc, 3123 1 Am, Jur. 2d contractu. vec, 235.

A ‘coroilary of that: rule’ ls that tha exclusion of <ne of a
. clase implies that: all others in that class are included. Sce

Bowlett v. Doglio,' 83 M.E. 24 708, 713 (1949).

As ¢ carcler li<emsad fo tranaport househol d goods in fu-

‘terstate commerce, Trams Countty is authorized by the Intexstate

Cowmerce Commission (ICC) to haul’ personal effects, furniture,
fixtures, equipment snd other "articles, including objects of
art, - diuplaya, asud exhibits, which because of thaix unusual

nature or value requii + the specialized hmdlin; ani equipwent

usiially es plowed in moving househild goods." Sec 4 C.F.R.
1056.3. (1971)- .

O\thar dcﬂui:iom of houuhold soods are pulbl.imed 11,
tariff} nzmingirates om shipments movicg intrastate in New
Jersey. See, for. mle, " New Jersey ‘Movera Tarif { Buteau,
Inc. ,  Conmeon Tar:h:f No.:- 1 P.u.C.- No.: 1l: Publ:l.c ¥over (Trans
Count.ty is mt nyart!.ci.pating cotri’it). Under the commodity
ducr:lption of hy wehold goode :l.t 1nc1udes peraon&l effects,
fixtyres, equ:l.prant and o her property usually wszd An or as
part of a dwelling; of tfca or bther commercial typi eatab-
lishments, and uider the commodity description of special
co-od:lti.ea it dnclides’ furnit:un, f:lxturel, eleccrontlc
equipunt, -and other srticles 1nc1ud1ng d:l.splays sud exhib-
its requiring the. uge of cquipnenr or permnnel wually
furnished or elployed by wovers of su.h articles, Thus un-
der Common Taxiff No., 1, furniture and electronic eyuipment
are grouped vith displays and exhibits.

Trais Count:ry 's, Tendar 55 NJ upecitically excludes un-
crated household goods £rom coverngn under the temdex, .The
tender also specificilly’ ptov:l.des for applicatiou of the
rate tinder on "'0ffice furmiture,. electronic equipuent, etc.”
Etc. is the abbreviation of the word etcetera vhich is de~
fined in Webster's Third New International 'bict:l.ouary (1966)
to mean "and others esp. of the same kind."  Cf. GeeT v,

Birmingham, 88 F Supp. 189, 226 {D.N.D. Iowa L 1950),  Stnce
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dilplnyl are one of the kind of articles lnnorally transported
by housahold goods uarricrl, and since only wmecrated houlahold
goods are spacifically excluded: from coverage, it rsems uo ™ '
questioned that Trani' Country's Tender 335 NJ applies to the |
two shipsents of dsplays. |

GSA's actiom':in :ustuihins upon reconsideration the dis-
allowance of the additional amounts claimed by Trans rounrry
was proper and is sustained.

' A?) 110;_

l

|

|

AGtiﬂG troller General ' -
of the Unized States l






