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MATTER OF: Safety-Arms & Tolice Equipment, T.td.

DIGEST:

l. T?Protest filed more than 10 days alter actual kaowledge
of initial adverse agency dcrion is untimely and not for
consideration,

2. Coatracting activity is not in violation of our Bid
Protest Procedures regarding withholding of sward pending
disposition of protest wiars protast is made after award.

Safety-Arms & Police Equipment, Ltd. (sdety-Arn), has
protested . the making of an murd under invitation for bida (IFR)

" Nn. IFB-AMC-78-14 issued oo’ Janoary 11, 19.8 by the Atlantic
Marine ccntm' (AMC), a dtvtsi.on of t.ha Dcp:.rt:.mt of Co-.tee.
!lt:lanll Oceénic and Atnnnphnr:lc Mh:lninrtation. The - protost vas
received herc April 24, 1978. The“IFB was :Lnsuad to satisfy a
requirement for guard service at AMC om an annual basis. 1he tid -
or wing date was aet for February 10, 1978, and award was made on
I‘L‘ -fCh 20. 1978-

AMC states that the Safcty-}.fﬁ protest is untimely and not
for consideration on the merits ,» and we agree,

Safety-Arms was orally advised on March. 21 1978 that the
awvard had besn made and was also givea the name of the contractor
rece:lving the award. By letter of Mar:ch 22, 1978, AMC advised
Safnty-Am that 1its bid was. not rasponsive ‘because of its, fajlure
to sigm Amndne.nt ‘One to the IFB, and to sign a certification
regarding sta:utory restrictiona on the use of detective agencies.
' Safety-Arms, in tupcmu to the oral notification of March 21,

- responded with a letter .of March 22, 1978, stating its concern
about not rcceiving the award., It is obvious that the lettér

: from AMC to Safetv-Arms, and the letter to AMC from Safety-Amms
must have cmuad in tho mail. In response tc this exchange of
corrupondence, the Contracting Officer for AMC met with Safety-
Arwms on March 28, 1978, and reiterated the reasons for the denial
of its bid.
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Section 20.2(a) of ou: Bid Protest Procadures, & C.F.R. 20.2(a)
(i977) provides in part that "If a protest has besn filed initially
with the contracting ageacy, sny subsequy': protsst 'to ths General
Accounting Office filed within 10 days of formal notification of or
actual or conotructive knowledge of initial adversa agancy actiou
will be considered ®» % %, (Emphasis luppliad.) Since Safsty-

Arms received oral notification of the agency's initial denial of
its protest at the meeting of Maxch 28, 1978, its protest filed
with our Office on April 24, 1978, 1is untilely._ The Public Rnnolrch

Institute of the Center for Naval Analyses oif the University o

Rochester, B-187639, August .15, 1977, 77-2 CPD 116; Micronics
International, Inc., B-185910, May 11, 1976, 76-1 CPD 308.

Safety-Arms engaged in.further correspoadence with the
contracting activity which rasulted in a sacond denial of 1its
protest by letter dated April 12, 1978, Howeavaer, the initiul and
controlling adverce agency action (the original protest denial)
occurred March 28, 1978, Tachnics, B-190984, March 9, 1978,

76-1 CPD 188.

s:fety-AxIa states in its letter of May 11, 4978 in response
to the Contracting Officer's report, that the agency fail.d to
follow our Bid Protest Procedures, 4 C.F.R. 20.4 (1977), by
withholding an award pending resolution of {its protest.

As previously acnted ie uas_pot until March 28, 1978, that
the contracting activity was ‘aware of the Safety-Arls protest, And
that date was not prilor to award, but subsequent to the date of
award ‘of March'!20, 1978. Thus, once an award hias been made there
is no requirement in the regulations that contract performance be
suspended until the protest has been resolved; rather, the question
of whether to suspend contract performance until resolutiom of a
pending protest is essentially a discretionary matter for the
contracting agency. Southern Methodist University, B-187737,

April 27, 1977, 77-1 CPD 289.

Accordingly the proteat is dismissed as untimely:
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Paul G. Dembling
General Counsel






