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THE CCMPTROLLEN SENGRAL 5 '
OF THKE UNITRD NTATES
WASHINGTON, 9. C. ED93aA8

DECI3ION

PILE: B~191120 DATE: Mgy 17, 1978
MATTER OF: Reguest for Advance De«cision

by bisbursing Officer, Corpsa

of k¥ngineers
DIGEST:

The Comptrollar General will not render a
deciaion on the merits of a request from
a disbursing officer for a decision under
the proviasions of 31 U'.8.C. § 74 unless
either a specifin voucher is in question
or the matter is of a general and recur~-
ring nature.

The Disbursing Officer fcr the U. 8. Army Corps of
Enaineers, Baltimore Diatrict, has requested an advance
decision'on a claim filed by thea Maryland Casualty Com-
pany. Maryland Casualty's claim ariges out of its pay-
mint surety agreement wi*h Douglas K. Tracy, Inc.

(gracy), prime contractor on contract No. DACA 3l1-74-C-
g068.

The statutory authority under whicn this Office
renders decislons to disbursing .officers is 31 U.s.C.

§ 74 {1970) which provides in pertinent part as fol~-
lowa:

'57‘. * & ®

Dishursing officers, or the head of
any executive departmaent, or other
establishment not under any of the
executive departments, may apply for
and the Comptroller General shall ren-
der his decision upon any question in-
volving a payment to be made by them
or under them, which decision, when
rendered, shall govern the General
Accounting Office in passing upon the
account containing said disbursfement.®
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We have held that the above~quoted authority
entitles a disbursing officer to a decision by the
Comptroller General on a guestion of law involved in
a payment under a specific voucher which has been
presented for payment and which should accompany the
submission to this Office. 22 Comp. Gen. 588 (1943);
26 Comp. Gen. 797 (1947); See Requesnt for Advance
Decision by Certifying Offlcer, National Park Service,

B-191329, Aprii 28, 178, 18— PD . No voucher has
accompanied this request for a decision.

When the question presented by the disbursing offi-
c¢er is general or recurring in nature, this Office will
treat the raquesct as one from the head of an agency and
will provide & decision to the head of the agency on
the theory that our commen' on contemplated actions is
appropriate on broader policy questions. 4 Comp. Lec.
332 (1898); 26 Comp- wen, 787 (1947); 55 Ccmp. Gen. 297
(1975) Il ﬂ-

The questicn presentsd Ly the disbursing officer
is whether Maryland Casualty is entitled to $4,160.00
allegedly erroneously paid to Tracy. While the agency's
counsel's opinion would nat be *binding" on th-. question
of the Corps ljability, 55 Conp. Gen. 297 (1975), thz
question presented here appears to be a matter which
should be referred throujh departmental channels for
resolution. 1In the event the matter is not resolved
within the department, the department head may refer
the matter to this Office for a decirion in accordance
with 31 U.S.C. § 74 (1970).

Accordingly, we will not render a‘decision on the
merits of the request.
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Paul G. Dembling
General Counsel
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