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' T AOF: \ .
MATTER Met Elcctrical Testing Company, Inc.

DIGEST:

l. Protest against alleged unduly restrictive
reqguirement in solicitation (manufacturer's
direction and certification of performance)
not filed prior to closing date for receipt
of initial proposals is untimely.

2, Rejection of offer of proposer wvhich admit-
tedly could not comply with requirement for
manufacturer's direction and certification
of performance and award to mAanufacturer of
equipment to be serviced was proper.

Request for proposals (RFP) No. DAADOS5-77-R-0035
vvas issued on August 25, 1977, on a sole-sourne basis
to General Electric (GE) by the Departmont of the
Army, Aberdeen Proving Grcund (APG), for manufacturer's
maintenance and repair of electrical substation eguipment
located at APG. The original closing date for receipt
of proposals was September 9, 1977, although the date
was later extended to September .6, 1977.

Met Electrical Testing Comp.ny, Inc. (Met),
learncd of the intended sole-souilce award and obtained
a copy of the RFP and submitted a2 proposal. Het has
protested the rejection of its offer and the award of
a contract pursuani to the RFP to GE. Essentially, the
basis of i:n:'s prote=nt, filed with our Orffice on
November 17, 1977, is that APG incorrectly detormined
that the only appropriate method for the procurement
of maintenance ancd repair services was on a sole-source
basis. Met argues that the requirecments impcused on it
were unduly restrictive and were not cont.ned in the
original RFP.

The requirements referred to w re express~d in the
contracting officer's September 8, 977, letter to Met,
which encloscd a copy of the RrP ir question. The
letter read, in pertinent part:
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"If the services were performed by other
than the manufacturer, then all mainte-
nance would be accomplished under the
on-site direcct technicai direction of the
manufacturer's field service engineer who
would then certify that all tests and/or
maintenance tasks, adjustments and repairs

_ have been properly accomplished in accordance
with manufacturer's specifications and recom-
mendations on each piece of equipment set
forth in the specifications.”

Our Bid Protest Procedures, 4 C.F.R. § 20.2
(b){(1) (1977), provide that protests based on alleged
solicitation improprieties apparent prior to the
closing date for receipt of initial proposals must
be filed prior to the closing date for receipt of ‘
initial proposals. Since the alleged unduly restric- !
tive requirement was apparent prior to the closing
date (September 16), this aspect of the protest must
have kezen filed before that date in order to be
timely. Accordingly, this aspect of the protest is
untimely and will not be considered on the me.its.

Since Met admittedly could not comply with this
requirement, its proposal was properly rejected and
award made to the manufacturer . [ the eqg.ipment to
be serviced. Therefore, this a:vect of Met's protest

is denied.
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Depucy Comptroller Gencral
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