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| MATTER QOF: 4 Wichael Howking — EXpenses Incldent to
Purchuse of House anxd Moving Expenses

DIGEET  gmployee of Nuclear Regulatory Coomi ssfon
putchased house 1 week before apency
formally announced his rramsfer to Silver
Spring, Maryland, from Gemantowm, Maryland,
I Energy Reorganization Act of 1974 creared
necessity for move and z=mployee purchased
‘ home close to all three locations which
agency was considering for move. Accordingly,
t extployee may be reimbursed expenses of
purchase of home as incident to transferx.

By Ml etmer dated May 23, 1977, Mr. James D. Lincoln, a disbursing
officer i the Umited States Nuclear Regul atory Commigssion (NRC),
requestef] 5 1 advance decision regarding the claimcf H. Michael Hawkins
for reimfursmaemt of the expenses for the purchase of & residence and
transpor¥ag-lora o € his household goods incident to a trensfer of station.
‘.(h:. Hawkdn; (= am employee of the Office o f Nuclesr Regulatory Research

RES).

’ The te &r-d shows that the Energy Reorfanization Act of 1974, which
created khe kizclesr Regulatory Commission an{ the Energy Research and
Developm@ific A@minis tration (ERDA), necessi ta:ed the mass relocation of
RES emplilye & from ERDA officas ipn Gennuntovy, Maryland. Three sites
in Marylind s Silver- Spring, Hyattsville, and Rockville, were under
consideration foxr the new location of RE§ empioyees in the summer of
1975,

In Hep tarmber 1975 Mr. Hawkins contysc ted to purchase a house in
Silver Spria, Maryland. On Uctober 7, 1975, NPC accepted office
space in §{ lveer Snring although no indi cation was given at that time
as to whéd youl d occupy the office space. On October 20 Ur. Hawkins
settled ¢n Nls §ilver Spring residence., 0N O0ctober 29 MRC tormally
announced tIut RES employees would be relocated frum (emantown to
Silver Sgprim;. On November 8, 1975, Mr. Hawins moved Into his new
residence.
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On the above facts the disbursing officer asks the following queitions:

"1, +# # %Is the purchase of Mc. Hawkins' Silver Spring
residence incident to his change of duty station?

"2. If it is not, shoull the claim submitted for expenses
incurred :n moving to this residence be paid by NRC?"

Reimbursement of expenses incurred in anticipation of a mass transfer
may be made {f a travel order is subsequently issued to the employee
author{zing reimbursement of those expenses on the basis of a previously .
existing administrative intention, clearly evident to the employee at the
time the expenses wcre incurred, to transfer him. What constitutes a
clear intention to transfer an employee depends cn the circumstances of
:ach cnse. See 54 Comp. Gen. 993 (1975); 52 id. B (1972); and 48 id. 395

1968), .

We believe the circumstances of the instant case indicate that a
clear intent to transfer existed when the employee contracted to purchase
the Silver Spring residence. Ona Octobev 20, 1975, when the employee
settled on the residence the agency had already accepted office space in
Silver Spring. Although the formal announcement of the move to Silver Spring
was not isrued until 1 week later, the record shows a mass transfer of RES
enployees wis required and apparently limited to three locations in Maryland:
S$ilver Spring, Bethesda, and Rockville. Thus, whiie the exact Jocation to
which Mr. Hawkins was to be transferred was not known, it wes clear that
he would be transferrad to one of the three locations stated above,
Accordingly, since he was actually transferred to Silver Spring and he
had purchased a residence in the vicinity of his new office, he may be
reimbursed the expenses of the purchase of his residence, provided it be
administratively determined that the purchase was prompted by the anticipated
transfer.

In light of our answer tv questior. 1, it is unnecessary to answer
question 2,

Accordingly, payment may be made to the extent proper.
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