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M ATTER A (F: H. Michael Hnwkins - Eprenses Incident to
Purr.hase of House and l4ovjng Expenses

DIGeS uor ployee of Nuclear Regalatory Conuisaton
purchased house 1 week before agency
formally announced his trarisfer to Silver
Spring, Maryland, from Geriaantaim, Maryland.
Energy Reorganization Act of 1974 created
aicessity for move and 'omployee purchased
boae close to all three locations which
agency afs considering for wove. Accordingly,
employee may be reimbursed expenses of
purchase of home as imctdeat to traasfer.

By 9 eltr-tr dated May 23, 1977, Mr. James D. Lincoln, a disbursing
officer fH ie United States N fclear ReguLatory ComReglaston (NRC),
requesteO en od shvnce decision regarding the rlzairn of R. 1ichael Hawkins
for rn~m r-stvent of the expenses for t:he purchase of ra residence and
transportjc;-iooa of his household goods Lmcj dent to a transfer of station.
M4r. Hawkkr,, 19 an employee of the Of fice of Nuclear Regulsatory Research
(RES).

The rp -fod shows that the Energy Reorganization Act of 1974, which
created Miie kclear Regulatory rCnnrnissiton arl the Energy Research and
DevelopmOrr. Aaiministration (ERDA), necessita:ed the mass relocation of
RES employe es frou ERDA officas in Gananintovi, Maryland. Three sites
in MaryJ).0d I Silver- Spring, Hyattsville, and Rockv Ile, were under
consider*oti-04 for the new location of RES ftployaes in the summer of
1975.

In Aep teraber 1975 Mr. Hawkins contracted to purchase a house in
Silver Soriliz, Maryland. On October 7, ,975, IPC accepted office
space in Si iver S'ring although no indication was giver% at that time
as to who v-uLd occupy the office space. On October 20 Hr. Hawkins
settled At Vs. Shiver Spring residence. Of October 29 NRC formally
announcejt too~tk RES employees would be relocated frouln Germantown to
Silver SjtlDiv1. On November 8, 1975, Mr. Hawkins moved into his new
residenco.
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On the above facts the disbursing officer asks the following questions:

"1. * * *Is the purchase of Mr. Hawkins' Silver Spring
residence incident to his change of duty station?

"2. If it is not, should the claim submitted for expenses
incurred tn moving to this residence be paid by NRC?"

Reimbursement of expenses incurred In anticipation of a mass transfer
may be made if a travel order is subsequently issued to the employee
authorizing reimbursement of those expenses on the basis of a previously
existing administrative intention, clearly evident to the employee at the
time the expenses were incurred, to transfer him. What constitutes a
clear intention to transfer an employee depends on the circumstances of
each cnse. See 54 Comp. Gen. 993 (1975); 52 id. 8 (1972); and 48 id. 395
(1968).

We believe the circumstances of the instant case indicate that 2
clear intent to transfer existed when the employee contracted to purchase
the Silver Spring res2.dence. On Octobe' 20, 1975, when the employee
settled on the residence the agency had already accepted office space in
Silver Spring. Although the formal announcement of the move to Silver Spring
was not issued until I week later, the record shows a mass transfer of RES
employees wis required and apparently limited to three locations in Maryland:
Silver Spring, Bethesda, and Rockville. Thus, while the exact location to
which Mr. Hawkins was to be transferred was not known, it wcs clear that
he would be transferred to one of the three locations stated above.
Accordingly, since he was actually transferred to Silver Spring and he
had purchased a residence in the vicinity of his new office, he may be
reimbursed the expenses of the purchase of his residence, provided it be
administratively determined that the purchase was prompted by the anticipated
transfer.

In light of our answer to question 1, it is unnecessary to answer
question 2.

Accordingly, payment may be made to the extent proper.
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