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DECISION

VIABKHINGTON, D.C. 2BR3a8

FilLE: B-1910138 DATE: april 25, 1978

MATTER OF: Gerald W, Frye - Relncztion expenses -
2-year time limitation

DIGEST: Civilian employee of the Department of
Defens. whose settlement date cu the gale
of his residence was more than 2 years
after the date of his transfer may not
be ruimbursed real estatc expenses esven
though ne had heen informed by the admin-
istrative cffice that the date of the
sales contract, which had been entered
into within the 2-year time limitation
would suffice.

This ig¢ in responge to 8 request submitried by the accounting
and finance officer, Defense Loglatics Agency, Department of
Defense (reference DCRA-FA, Mr. Keller/305/smt), whethar a civilian
employee, Mr. Gerald W. Frye, is en%itled to reimbursement for
axpeuses incurrad in conneciion with the sale of his residence at
his old dity station.

Chapter 2 of the Federal Travel Regulations (FIR; (FPMR 101-7)
(May 1973), which are issued by the General Services Administra-
tion, govern the entitlements of civilian employees of the
Federal Government to relocation allowar :es. Paragraph 2-6.1
provides for reimbursing an amployee for the expenses of selling
a residence at his old official station md of purchasing a
resideace at his new station. However, paragraph 2-6.1(e) of
the FIR imposes a time limitation on such sBales and purchases,
as follows:

Ye., Time limitation. The settlement
dates for the sale aud purchase or lease
termination transactions for which reimburse-
ment 18 requested are not later than 1 (initial)
year after the date on which the employee
veported for duty at the new official station.
Upon an emplovee's written request this time
limit for completion of the sale and t wwchase
or lease termination traunsaction may b:
extended by the head of the agency or ais
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designee for an additional period of time, mnot
to exceed 1 year, regardless nf thz reasons
therefor so long as it is deternined that the
particular residence transaction is reasonsbly
related to the tranafer of official statiomn."

Issued pursuant to 5 U.S.C. § 57242 (1970) vhich contains

" the authority for reimbursement of real estate expenses, hese

regulations have the force and effect of law and may not be

wailved by any department of the Government in an individual case.
See D-189898, November 3, 1977. Similar provisions are contained

in pavagraph Cl14G00-2 of Volume 2, of the Joint Travel Regulstions
(JTR) relating to reimbursement of relocation ullowances of civilian
employeas of the Department of Defense.

By Travel Order dated September 30, 1975, Mr. Frye was
transferred from Orlando, Filorida, to Burlington, North Carolina.
He reported for duty at his new station ¢n October 19, 1975. Pur-
suant to FIR paragraph 2-6.1(e), Mr. F.ye requested an extension
of time to file his claim for expenses incurred in the sale of his
residence, On September 29, 1976, his deadlin: was extended to
October 19, 1977. The settlement date occurreé on Octuber 21, 1977,
2 days after the time limit had exrpired.

Mr., Frye :illeges that on October 13, 1977, he was advised by
the accounting and finance officer, Defense Logistics Agency, that
reimbursement of expenses would be appropriate even if the closing
occurred after the time limit had expired since an agreement to
sell had been signed on October 10, 1977. The FIR and JTR, however,
clearly prcvide that the settlement date o»m a residential trans-
action must occur not later than 2 years after the date on which the
employee reported for duty at hir new station. Agency officials had
no authority to grant an exceptrion to that requirement. It is
uafortunate that Mr. Frye was misinformed as to the propriety of
exceeding the time limit, but it is a well-established rule of law
that the Governmaont is neither bound nor estopped by the erroneous
or unauthorized acts of its officers, agents, or employees, even
though committed in the performence of their official duties. See
B-18921), September 8, 1977, 56 Comp. Gen. ___ , and cases cited
therein.
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Accordingly, the settlement b7 our Claims Division deaying*
Mr. Frye's claim for reimbursement ¢ veal estate expenges is
sustained.

‘PR 4
Dapaity Compt:roll?er Sene:"z&\
of the United States
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COMPFTROLLERN GENERA' OF THE UNIT D ATATES
WABNMINGTO , D.C. M8

B-191018 : April 26, 1970

The Honorable lLawton Chiles
United States Senator
Federal Building

Lakeland, Florida 33081

Dear Senator Chiles:
Subject: &4 .eruld W. Prye

This refers to your letter of February 15, 1378, to Defense
Logistics Agency, concerning the atatus of Mr, Gerald W. Frye's
request for reimbursement of moving expenses incurred a8 a result
of his being transferred from Orlando, Floride, to North Carolina.

Our Office has disallewed Mr. Frye's claim based cn
paregraph 2-6.1 of the Federal Travel Regulations and the long-
standing policy of the courts and of our Office that the Govern-
ment 18 neither bound nor estopped by negligent or erronecus acts
of its officera, agents, or employees, even though committed in
the perfoirmance of their official dutice. Enclesed herein please
find a copy of our decision.

We recognize, however, that in this case the delay beyond
2 years appears to have been directly relaiaed to the erroneous
advice of agency offiaials and that, but f-r the bad advice,
Mr. Frye apparently could have rescheduled the settlement date
within the time limjitation. For that reascon, we would not object
to private relief legislation in this case.

Sincerely yours,

m-kfﬂw

Couptroller General
Deputy of the United States

Enclosure
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