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CECISION

FILE: B-191234 OATE: March 21, 1978

MATTER OF: Natjonal Coordinating Courcil) on Drug Education

DIGEST:

GAO will not consider protest concerning determination
to set aside contract under section B({(a) of Swall Bu.i-
ness Act ard other issues related theretr where mat-rial
issues invclved in protest have bein sibject of decision
by court of competent jurisdiction.

The Hational Coordinating Council on Drug Education
(Council) protests the setting aside of a procurement by the
Nationa! Institute on Drug Abuse (NIDA), Department of Haalth,
Education, and Welfare, under the seztion 8(a) proy-am of the
Swall Business Act (15 U.S.C. 8 637 (1975)). The protester
was the incumbent on the prior contract which calls for pro-
viding treatment, refexra.’, infctwmation and placement services

(TRIPS) to methadone pa:irnts.

Council, currently a non-2(a) company, allegez that the
placement of the TRIPS contract in the 8(a) program is in
violation of various regulations because it gives the contract
recipient a '"virtual monopoly" in this field of service. Fur-
ther, Coundil conteads that NIL. prevented it from qualifying
for participation in the 8(a) program, Council also protests
NIDA's alleged failure to provide it a 90-day close-out periocd
on its original contract.

Prior to the filing of :he instant protest, Council filed
suit in the United States District Court for the District of
Columbia (Civil Action No. 78-0176), which raised the identical
matters which are the subjec!. of this protest. Q(n February 10,
1978, the court denied Counc:il's motion for a preliminary
injunction and granted the defendant’s motion for summary judg-
ment, Thereafter, Council sppealed to the United States Court
of Appeals for the District of Columbia Circuit (Docket No.

78-1129),
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Under the circumstances, we wmust decline to consider Lthis
protest, It is the policy of our Office not to review matters
vhere the material issues involved have been or are before s
court of competent jurisdiction unless the court expressss an
interest in receiving our views, which 1{s not the case here, f
Schiavone Construction Co., Inc.,, B=161112, February 22, 1978,

Accordingly, since there has already been a judicial
ruliog on the merits of the protest, we will take no action

on the matter,
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