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DECISION 0 I THE UNITED BTATES
vV ABKMINGTON, D.C. 208489
FILE: B-131587 DATE: March 24, 1973

MATTER OF: Canal Zone Govertnment - Effect of consalidation
of school systems on payroll plan - Reconsideration

DIGEST: Teachers being transterred from Latin American
Schools to American Schools in Canal Zone object
to additional period without pay caused by con-
solidation of two school systems. Teachers
point out inequities and hardships which result
from merger plan, and request that they be paid
same as if merger had not been implemented ¢ir—-ing
12-month period in question. Hardships enumerated
by teachers do not overcome prohibition of 5 U.S.C.
5536, Prior decision of December 21, 1977, is
sustained.

This decision is in responce to a request by Local 500 of the
American Federation of State, County and Munkipal Employees, AFL-CIC,
for reconsideration of our decision B-131587, December 21, 1977.

NDur decision concerned the union's proposal that teachers who
are fore:d to take a cecond vacation period due to consolidation
of school systems in the Canal Zone be paid during this second
vacation perfod. We ruled that the proposal could not be instituted
since it would esult in teachers receiving 16 months ¢f pay during
a l12-month perlod which would be {u contravention of 5 U.S5,C. 5536.
The facts of this case were fully stated 'n sur decision of
December 21, 1977, and need not be repeat:d here,.

Tn asking for reconsideration the union states, in pertinent
part, as follows;

"Implementation of the Latin American teachers
vecommendation meant that from March 1976 to March
1977 the Letin American teachers would have earned
15-months pay in 12 months, but it alsoc meant that
from March 1977 to March 1978 the teachers wounld
have earned cnly 9-monthe pay in a 12-months period
4s they would not have bheen paid for the 3-months
from June 5, 1977 through August 24, 1°°7 (vacation
per: .d} as previously outlined. Furth. , teachers
would have received 24 mon.hs pay from iarch 1976 -
March 1978 based on the teachers przpo:r 1 in a 24
months perind. There would have been 1, loss in
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income to ¢ny Latin American teacher because of
the consolidation of the two systems, The recom-
mendation of the Governor of the C. Z. Government
results in 2l-months of pay in a 24-month peried,
This represents a lcss of pay; it {s moraliy in-
correct, and nlso detrimental to the concept of
the annual salaries teachers expect to earn.

* * * * *

“Assuming that 5 U,$.C, 5536 is applicable in
tliis case, we hold thar present laws governing pay
administration sustain that any employee who trans-
fers from one position to a similar position within
any federal agency through no fault of his should not
suffer any loss of pay. Transferred l.atin Americsan
teachers suffered a loss of income during the 1977
calendar year and they shouldn't, Consequently, i
resolution by vour Office is necessary toc correct
this inequity."

The operative finding which required this Office to reject
the uniuen's proposal was that during the 12 months from March 7,
1977, to darch 7, 978, teachers would be paid .more than 12 months
of the annual pay t~ which they are entitled in contravention of
5 U.S.C. 5536 (1976). Although the unifon challenges the equity
of this determination, it does not dispute its factual correctness.

In requesting reconsideration, the v.vion now asserts that it
is not seeklng additional compensation for the vacation period of
June $ - August 24, 1977. Instead, it urges that the Latin
Amerjcan teachers be given full compensation for the period
Decenber 19, 1976, through March 6, 1977. The union row advises
us that during this period - which was a vacation for the Latin
American schools - the teachers worked in an in-service program
of Phase I of the transitional period., They were paid on a fee
basis (3 hours) during this time, The union argument is that
the Latin American teachers should be paid full compensation for
_this period since they would not he paid during the U.,S. school
vacation of June - August 1977. The union concede: that this
soiution would have resulted in 15 months pay in 12 months
(March 197.. - March 1977}, but argues that the teachers earned
only 9-nonths pay from March 1977 to March 1978. and, therefore,
that it would result in only Z4-months pay from Maich 1976 - March 1978, |
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Otherwise, the union says t*-it the teachers transferred to the
U, S. school system will lose pay ranging from $3 500 to $7,000
by the end of calendar year 1578,

We recognize the hardship suffered by the Latin American
teachers but we must adhere to our earlier decision becauze the
present proposal would still result in a violation of section
3536 of title %, U.5. Code., Moreover, if we understand it cor-
rectly, the proposal would requive full compensatior. for the
perind o:. December 1976 te March 1977, when the teachers worked
only on a part-time basis (for which they have been paiu). We
do not believe that would he proper.

Finally the union states that, if ve don't change our ruling,
we should decide on a plan which would recoup the lost salaries
for calendar y=ar 1977, We regret that we are unable to do so.
Our decision 1$ based on ihe present law and it would require
legisletive action to provide the relicf that the union seeks
for the affecten teachers.

Upon reconsideration, we find no basis to change the con-
clusion reachted in ocur decisfon of Decembe- 2!, 1977,

Deputy Comptro Rex-kﬁenp

of the United States
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