y '
o
B U

3N
S~ |
-'A‘

L ebeow
2L I

THE COMPTROLLER GENERAL

QEBISION OF THE UNITED SBTATES
D.C, AI08sae
FILE: B~189730 DATE* March 8, 1978

MATYTER OF: Westinghouse Electric Corporation

DIGEST:

1. Where agency awards contracts to several con-
tractors to perform initial phase of research
project and then essentially conducts cost and
technical competition to decide which of them
will be selected to continue project, GAO will
review agency's refusal to select particular
contractor. Rule that GAO will not review pro-~
teat of agency's refusal to exercise a contract
option is not applicabla,

2. Where agency awards tﬁlluwﬁon phase of research
project based on reducvd scope of work, protester,
whose technical prcposal wai evaluted based on
full scope of work, was not urajudiced since
protester's proposal was rejected only because
i1ts proposed cotis were considered tco high
~ven after cost reductions for reduced scope
of work were applied.

3. Protester was not misled by agency when its
proposal for follow--on phase of project was
rejected because of high costs, because protester
should have been aware that cost would be a
factor in the agency's evaluation, even though
agency failed to reveal its importance relative
to the technicnl factors.

4. Agency was not reguired to negotiate with
protester so that it might propose lower costs
wheze revamping of protester's technical
proposal would have been required in order to
make its costs acceptable.
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5. While protester was not misled as to evaluation
factors for award of follow-on phase of competi-
tive parallel procurement, GAO suggests that
agency issue RFP prior ts selection of contrac-~
tors for each succeeding phase.

By letter dated July 27, 1977, Westinghouse Electric
Corporation (Westinghouse) protests the selection by
the Energy Research and Developmeznt Administration, now
Department of Energy (DOE), of General Electric Company
(GE) and Curtiss~-Wright Corporation (CW) to proceed with
Phase 2 under existing contracts for DOE's ongoing high
temperature turbine technology (HTTT) prosram. CW, as an
interested party, has filed comments on the protest.

As background, on June 25, 1975, DOE issued reduest
for proporals (RFP) E (49~18)~1806 for the research, de~
sign and development of a HTTT program. Under the program,
DOE seeks "to advance, in a six year period, the technology
of a high temperature (multi~stage) power turbine
subsystem to a techuology readiness conditlon, i.e., to a
point where minimal risks would be involved for an agency
or manufacturer in d2a2veloping the turbine subsystem for
use in a full-scale, open—cycle ‘gas turbine system." As
a result of the competition, on May 28, 1976, DOE awarded
separate contracts to Westinghouse, GE, CW and United
Technolovies, Inc. (UTT), in the respeciive amounts of
$2,8, $3.1, $1.5 and $2.1 million.

Undaer Phase 1 {Program and Systems Definition) of
the contracts, the contractors were to submit proposals
for revised scopes of work for Phase 2 (Technology Testing
and Support Studies) and Phase 3 (Technology Readiness
Verification Test Program). These revised scopes of work
and continuation proposals were the deliverables under
Phase 1 of the contracts. Selection of the contractors
for Phase 2 was to be made from among the contractors
participating in Phase 1.

With regard to the Phase 2 contractor selection
and evaluation process, the contracts state, in pertinent

part, as follows:
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"ARTICLE VI ~ EVALUATIOH OF PHASE 1 PERFPORMANCE

"DETERMINATION TO PROCEED TO PHASE 2

“Prior to completion of Phase 1 a determination
must be made ’shether to proceed with Phase 2.
This determination will be influenced by but
not b2 limited to the following:

*l. The technical feasibility of the
Overall Plant Desiqn Desacriptions for both
fuels, the reference and backup turbine
sebsystem design, the proposed Phase 2
and Phase 3 programs, and the combustor
designs for burning low Btu gas.

. 2. The contractor's plan to imple~
ment what he has gained from the HTTT
progrsm indicating the percercage of gae
turbine subsysteme to be manufactured by
the contractor. (Note: The most desirable
plans will be thosr containing a higher
percentage of ccntuoactor manufacturing
capability.)"

{Article VI fur:her advised that the agency would utilize
an advisory pancl to assist in the technical evaluation.)

R
Westinghouse, as well as the other Phase 1 con-
tractors, submitted Phase 2 cost and technical proposals.
DOE's Source Evaluation Board (SEB) reported the following
technical and implementation ratings of the Phase 2 pro-~

posals.

Offeror Technical Implementation
GE ) 777 cutstanding

Westinghouse 667 outstanding

CcwW 502 poor

0TI 474 poor

The results of DOE's advisory panel evaluation were:
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Offeror Score
GE 850
Westinughouse 755
CwW 715
UTI 672

The evalua:.ed costs proposed by the contractors in
escalated millions of dollars for Phase 2 were as

fo" lows:

Offeror Evaluated Phase 2 Costs in Millions of Dolla:s
GE $24.6

wWestinghouse §72.2

CwW $31.0

UTI $23.0

By letter dated July 19, 1977, DOE advised Westinghouze
that it was not selected for continuation into Phase 2.
The selection document explained the Phase 2 award selec-
tion as follows:

*c:lection Dacision

"Based utvn the evaluation of the Téchnical Panel

and tt - rd a3 well as my own consideration, I
[the D...: - Agsistant Administrator for Fosail
Energy. ‘.:te concluded rhat General Electric and

Curtiss - lght have presented technologies which
should be further explored and developed in Phass
2 of their respective contracts,

*"General Electric received the highest rating
in the evaluation of the Technical Panel and
the Board. Their approach to water cooled
turbine blade appears promising and has been
well exacuted, to date. Furthermore, the G.E.
proposed eatimated cost for Phase 2 appears re-
sonable and is next to lowest of the four con-
tractors.
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"Curtiss~wWright, zlthough it was ranked third

in the overall ev.luation by the Board and the
Technical Panel, has a decidedly different
technical approacr from that of G.E, It appears
worthy of continued effort. Tais techuology

of blade cooling by air provides a contrast

from the water cooling a2pproach being pursued
hy G.E. and the water and air cooling approach
being pursued by United Technologies.

"Wlestinghouse, despite the fact that it received
the second highest evaluation and has a very good
program in my judgment, has presented a very
expensive plan. Its proposed costs are far above
those of the other three contractors and are not
justifiable in view of the technological approach
of air cooling, which is similarly being attempted
by Curtiss-Wright. Hence, I direct that we ptoceed
to Phase 2 in the Curtiss-Wright contract."

As indica’.ed above, Westinghouse protested to this
Office on July 27, 1977. DOE awarded GE and CW Phase
2 contracts on July 29, 1977, notwithstandina, the protest,
on the basis that delay would be costly, disrupt the
inter-relationship between the HTTT program and other
DOE programs and impair the staff team assignments of
contractor personnel,

_ At the outset, we must consider DOE's and Cw's
contention that our Office should not consider the
protest on its marits. As indicited above, the HTTT
program contracts were applicable to all Phase 2
cofferors. The contracts provided:

"In the event that the Government fails tc
exercise its unilateral right to reguire
the Contractor to proceed with the next
succeeding phase, the Contractor is not

4
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authorized to expend any additional funds
in excess of the amount obligated and
set forth separately for each Phase.”
(Emphasis added.) .

The contracts also provided in general terms a
statement of work inciusive of all three phases of
development. Thus, DOE and CW snaintain that by
accepting the terms of the contract Westinghouse
granted to “he Government an option exercisable at
the sole discretion of the Government, Citing our

decisions C. G. Ashe tnterprises, 56 Comp. Gen. 397 (1977),

77-1 CPD 166, and Intex~Alloys Corporation, B-182890,
February &, 1975, 75-~1 CPD 7%, they argue the protest
pertains to contract adepinistration which is a function
and responsibility of the contracting agency and that
under our Bid Protest Procedures (4 C.F.R. Part 20
(1977)) we should not consider contentions that the
agency should have exsrcised a contract option prevision
which iz purely for the interest and benefit of the
Government.

As the decisions cited above state, we will not
review a protest by a contractor challenging a con-
tracting agency's determination to fulfill its needs
through competition in lieu of exexcising a contract
option, because such a determination:is a matter solely
within the agency's discretion, Industrial M=lntenance
Sarvices, Iinc., B~189958, September 15, 1977, 77-2 CPD
195. Hera, however, while Westinghouse is protesting
because DOE did not exercise .its Phese 2 option, the
agency did not solicit offers for Phase 2, but instead
exercised options of other Phage 1 ccntractors to perform
Phase 2. Essentially, Westinghouse is challenging the
validity of that selection proceos.

We think it reasonably clear £rom DOE's conduct
in this matter, at every stage, that it was essen-
tially conducting a competitive prccurement for Phase
2. In the first place, DOE conducted a competitive
evaluation of the proposals eubmitted under Phase 1.
It used a source evyluation board and designated
a source selection official. Criteria for source selec-~
tion were stated and proposals ranked on a competitive
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basis. The source selection document itgelf refers to
another "competition®” for Phase 3. Phasges 2 and 3 were
unpriced under the contracts, and throughout the record
of the protest, DOE refers to the "award" of the

Phase 2 contracts. Thus, we do not velieve that the
declsions cited above are applicable in this situation,
and therefore we wi.l consider Westinghouse's protest.

Westinghouse contends that it lost the competition
primarily because of an evaluation factor which was not
disclosed to it until after the selection process was
completed. It ccncludes from the record that its
submissions were highly regarded from a technical stand-
point and thz: the reason for its not being considered
for negotiation of Phase 2 was its cost. It believer
that the "agency's program budget was, in fact, driving
the program™ and that "cost was, in fact, the deciding
factor in the source selection.”

At no time, however, Westinghouse states, "did the
agency suggest that it was willing to take more risks than
it had originally intended or that it had budget con-
straints.”™ Rathar, Westinghouse feels the agency encouraged
Westinghouse to expand its program under Phase 1 and incur
more cost.

In addition, Westinghouse states that no attampt
was made by the agency. evaluators to evaluate or give
a technical rating based on the work actually to be performed
by the Phase 2 contractors. As an example, it states that
the proposals were evaluated on the basis of inclusion
of full scale engines but the contracts negotiated with
GE ‘and CW call for subsize or subscale activity, full scale
activity having been effectively eliminated. Westinghouse
believes that its technical rating would improve relative
to GE if the evaluations were made on the actual contracted
subsize/substale activity.
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Accordingly, westinghouse states that our Office
should direct the agency to 1o what wWestinghouse assgerts
the agency should have done at the outset~~"to enter
promptly into meaningful contract discussions with West-
inghouse." At the conclusion of these negotiations,
W2stinghouse believes that the agency then would be in a
position to determine whether Westinghouse's proposal
is superior to CW's.

DOE, in turn, pointa out that Westinghouse was advised
well before the Phase 2 selections were made that DOE did
not plan to issue a Phase 2 RFP but would make the selections
based on the Phase 1 submissions. '.f? explains that the
Phase 2 selection process was not .onducted as a traditional
competitlon, but rather as part of an ongoing research and
development program, the ground rules for which were
set forth in the Phase 1 RFP.

Further, DOE states that agency and Westinéhouse
representacives clousely coordinated durirg Phage 1 and
that, as a result of this continual coordinatiun, the
agency technical personnel were thoroughly familiar with
Westinghouse's Phase 2 approach and associated costs,
which were deliverables under the Phase 1 contract.

DOE also believes that as a result of this coordination,
Westinghouse was or should have been aware of the ayency's
concern with the cost element in the Phase 2 selection
process prior to the submission 0% its revised Phase 2
statement of work. 1In this regard, DOF has submitted an
effidavit from its HTTT project manager stating that he
advised the Westinghouse HTTT project manager, in Decembter
1976, that "Westinghouse's estimate of their Phase 2 costs,
which appeared in the Phase 1 proposal, was high ty a factor

- " [ ]
cf tws,

We note that the Westinghouse project nanager admits
that this statement was made to him, but states that
at other times thereafter, other responsible agency
representatives told him that Westinghouse's function
was tc perform well in Phase 1 and that it was the agency's
responsibility to obtain the necessary funding to accom~
plish the objectives of the program.

—
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DOE contends that, in any event, the importance of
cost was evident from the Phase 1 RFP, which listed cost
as an evaluation factor and required offerors f:0 submit cost
proposals for the entire program in competing for the Phase
1l awards, To DOE, it is clear that offerors could reasonably
assume that cost would contirue to be important in the
Phase 2 selection. Moreover, DOE coserves that destinghouse
is an experienced Government contractor and therefore is
familiar with the GAO decisions and Federal Procurement
Regulations (FPR) provisions indicating that cost 1s always a
factor to be considered in awarding a contract. It cites
PPR 1-3.805 and our decision 51 Comp. Gen. 153 (1971) (as
well as others) in support. It concedes, h..sever, that "it
would have been desirable not only to more clearly
state this in the original RFP but also to indicate the
relative . 1mportance of cost to the technical e:aluation
factors therein.®” DOE states that corrective steps
wili be 'taken in subsequent competitive para” 21 contracts,
as well as in the Phase 3 selection, to insu tachnical
compliance with tiese requirements.

DOE also cdisputes Westinghouse's assertion tnat the
goale of the HTTT program have been reduced. The goal
of the program, DOE states, is to develop high tempera-
ture turbine subsystem technology to a "Technology
Readiness™ status for burning coal ir-coal-derive3 fuels
in a utility application, It states that in Phase 1, all
contractors utilized a conceptual design of their com~
metcial gas turbine in their tasks. When submitting the
Phase 2 proposals, DOE states, some contractors
included ‘the cost of detailed desiyn of the commercial
turbine and some did not, and therefore an allowance was
made for this in the evaluation of proposals. However,
when contracts for Phase 2 were negotiated, detailed
commercial turbine design efforts were deleted from the
scope of the work "because of DOE's conviction that the
HTTT Program is technology oriented" and that "final
commercial turbine design goes beyond the scopes of the
program.”
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DOE no'es that 3 of the 4 coatractors estimated Phase
2 cost at about $20 ~ 30 wmillion, while Westinghouse
proposed a $72 million program, DOE states that it is
not prepared tc say that the higher cost program repre-
sented a lesser goal. It does say, however, that:

"* * * the path chosen by Westinghouse -
requirad morwe effort and, therefore, cost
more to reach the HTTT goal. The proc~
posals of the successful contractors re~
present their best estimate of the effort
and cost necessary to reach the geoal.

They mav be lower than Westinghouse
because of a different starting point or
other unique advantage. In DOE's judcment,
their propocals are nevertheless responsive
to DOE's goal of achieving technology
vrcadiness of a high temperature turbine
subsystem.”

As Westinghouse states, it appears that the GE and
Westinghouse technical submissions were scored by the
SEB based on the inclusion of full scale engines. We
cannot say that the technical ratings of these proposals
would have remained exactly the vame if they had been
rescored based on the reduced scope of work. However,
we think it is clear from the record that the award selec-
tion would not have changed.

GE proposed a water cooled turbine while Westinghouse
ptoposed an air cooled turbine. The SEB considered it
desirable to carry both concepts into Phase 2, and GE, the
top ranked firm, received a Phase 2 award based on its water
cooled concept. Of the remaining Phase 1 contractors,
Westinghouse's technical wroposal was scored highest.
However its proposed cotct was also the highest of the
three by a considerable amount. Consequently, even though
Westinghouse's technical proposal was highly regarded,
award was ultimately made to CW, since CW also proposed
the air-~cooled approach. its proposed costs were deemed
reasonable, and DOE considered it to be a capable
centractor. Thus, while the proposals were not rescored
when full scale engine development was dropped, Westinghouse
was eliminated from Phase 2 because its costs were too high
and not because its technical proposal received a lower
rcore than GE's based on full scale erngine development.
‘‘nerefore, we can see no prejudice to Westinghouse because
the technical proposals were not rescored.

- 10 ~
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N8 tn the cost factor, Westinghouse notes that it was
srlected for Phase 1 award notwithstanding its high cost.
It argues thac because of this and because the ageiucy
encouraged Weg*’;ghougse during Phase ]l to undertake added
tasks (it cites a deposition/ corrosion/erosion test as an
example), it was led tov believe that its cost approach
was justified. It contends tuac it was thereby misled by
the agency, and vites Virgin Islands Business Assoclates,
Inc., B~186846, F.udruary .6, 1977, 77~1 CPD J14, and
Troqguois Research luatitute, 58 Comp. Gan., 787 (1976),
76~1 CPD 123, to support its position.

So far as the record shows, Westinghouse was selected
fcr Phase 1 award not because the agency considered its

total program costs to be acceptable, but because Westinghouse

was considz2red to be a capable source and the agency was
interested in that firm's approach to the HTTT program.

In fact, each 2f the 4 offc¢rore responding to the RFP was
awardad Phase 1 co=ntracts based cn estimated costs that
were relatively lov in asTparison to the estimated costs
of tne follow-on phases. In the circumstances, we do not
think that arn offeror receiving a Phase 1 award reausnnanly
could assume that the agency considered its program costs
for the remaining phases to be acceptable.

Moreover, it is clear £ron the record that
Westinghouse was aware Adurirg Phasge 1l that vudgetary
restraints could reduce th:. zcope of the HTIT program.
While Westinghouse state. that the :agency would noc
reveal the amount of funds that were available for the prco
gram, and that its groject manager!was given conflicting
advice by the agency as ‘v the 1nportance of teduoing
costs, the fact that Westinghouse on several occasiions
asked agency officials about funding iimitations indicates
that Westinghouse was aware tkat funding could be a
problem. Therefore, we can see no reason for westinghouse
to assume that cost would not be an importanc considera~
tion to DOE.

In the two cases cited by Westinghouse, we admonished
contracting agencies for faxling to advise offerors of
the relative importance of cost tou the technical fuctors.
DOE ccnceldes that it wculd have been desirable to have
stated the impertance of cost razlative vo the ‘wi~hnical
factors. Howeve-, as DN[> asserts, Westinghouse Ehould
have been aware prior to the Phase 2 selection tha‘ cost
could be a factor in the award selection process,

- 11 ~
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Indeed, cost cannot be ignored by an agency in any con-
tractor selection process. Grey Advertising, -Inc., 55
Comp. Gen. 1113 (1976), 76-1 CPD 225; Bell Aerospace
Company, 55 Comp. Gen. 244 (1975), 75-2 CPD 168. There-

fore, Westinghouse may not complain because its high cost

approach was a matter of great concern to the agency.

We agree that generally the procuring agency should
define the scope of work and level of “isk as clearly
as possible. In this case, however, DOE set objectives
in a developing area leaving to the ingenuity of the
offerors the approach to be followed in achieving those
objectives. Precise definiticns of the work scope or
risk level would have tended to restrict the very in-
dustrial ir-jenuity which DOE sought to exploit.

Westinghouse was aware that the agency placed maximum
reliance on the Phase 1 contractors to propose the plan
they believed would best meet the program goal of tech-
nology readiness. 1In fact, the Phase 1 RFP made it
plain that:

"The Program will place maximum reliance on
the Contractor{s} for systems and program
definition. Only general objectives are

given in this RFP in order that maximum use
can be made of extensive contractor experience
in planning and implementing similiar gas
turbine technology programs for commercial
applications * * ** (FEmphasis added.)

Nevertheless, we think it is important that inter-
ested parties have an equal opportunity to compete.
DOE equalized here by independently assessing probable
costs and by eliminating from proposals, including
Westinghouse's, those aspects not to be utilized in
Phase 2. Obvionusly, the acceptability of risk and its
extent must be assessed in evaluation. DOE concluded
here that any greater risks which might have been
inherent in the successful proposals were acceptable
relative to the higher costs involved in materially
reducing the risk. Whether the DOE judgment will prove
sound cannot be determined at this time; however, it
appears to have a rational basis. Given the circum-
stances, we cannot find the procurement deficient for
indefiniteness or lack of opportunity to compete on
an equal basis.,

-12 -

I~



B-189730

Westinghouse insists, however, jits proposal could
be reduced by $27 million. In support, ‘it has submitted
an alternate HTTT program to this Office which it states
will meet the objectives of the program at a cost competi-
tive with the costs proposed by the successful contractors.

Thus, Westinghouse maintains that the agency should
have conducted meaningful negotiations with it concerning
the reduced scope of work. It cites a provision of its
Phase 1 contract stating that:

"The contractor and the contracting officer
shall promptly enter into good faith
negotiations to establish the revised
estimated costs and Statement of Work for
the performance of *“'.e following phase.”

_ The statement in Westinghouse's Phase 1 contract that
the parties shall enter into "good faith" negotiations
prior te the following phase, apoears in Article III of
the contract, entitled "Statement of Work and Determina-
tion of Estimated Costs.™ Article III required the Phase
1 contractor to provide a statement of work and revised
coet estimate for the following phas2 and, in that con-
text, provided for good falth negotiations between the
parties to establish the revised estimated costs and
statement of work for the following phase. Article VI,
as quoted above, listed the factors to be considered
prior to a dztermination to proceed with Phase 2. There
is no statement in Article IV to the effect that negoti-
ations would be conducted with each Phase 1 contractor
prior to Phase 2 selection.

DOE states however that the evaluators did give
serious consideration to the question of whether discus-
sions with Westinghouse would be fruitful in lowering the
cost of Westinghouge's proposal to an acceptable lavel.
According to DOE, it was decided that such discussions
would not be fruitful because the proposal ctuld only be
reduced by $9.35 million short of a complete revamping
of Westinghouse's technical approach,

- 13 -
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In DOE's view, tl.e absence of negotiations between
the agency and Westinghouse was consistent with ordinary
prxnc;oles of fairness and equality of treatment in
exercising a contract option, was consistent with agency
procedures angplicable to researca and development con-
tracting: or, analogizing to o: dlnary procurement rules,
was consistent with FPR 1-3.305, in that Wéstinghouse's
proposal was out of the competitive -range because of its
high price. DOE cites its Interim SEB Handbook, dated
December 5, 1975, applicable to research and development
contract selections and in effect during the Phase 2
selection process, as cautioning against advising offerors
of the relative strengths or weaknesses of their proposals
in relation to those of other proposers.

This Handbook states that discussions should be used
by the agency evaluators to clear up ambiguities or lack
of substantiation in a proposal, but should not be 'uged to
point out inherent weaknesses in the offeror's apptoach~
DOE states that meaningful discussions of the cost weak~
nesses in Westxnghouse & proposal "would have necessarily
entailed discugsion of those technical areas [which] could
have been modified to lower the proposed cost.™ Citing a
number of our decisions, including 51 Comp. Gen. 621
(1972), DOE believes that such discussions “would have
created a real possibility .of :technical transfusion and
technical leveling, an eventuality of which GAO has
clearly disapproved.™ Finally, DOE cites FPR 1-3.805 and
our decisions, including RKFM Products Corporationm,
B~186426, September 15, 1976, 76-2 CPD 247/, as stating
that discussions need be held only with those offerors
within the competitive range, that price is properly a
consideration in determining the competitive range, and
that an offeror eliminated from the competitive range
on the basis of price carries the burden of proving
that such elimination resulted from an abuse of agency
discretion. DOE concludes that Westinghouse has not
carried that burden of proof in this case.

We agree with DOE. Westinghhuse acknowledges that
in order to reduce its costs to an acceptable level it
must select other technical approaches., iIi our view,
neither our prior decisions nor the quoted prcvision
of the Westinghouse Phase 1 contract required the agency
to negotiate with Westinghouse in order to permit it to
offer other approaches. The negotiation process should
not be used to re-~write an offeror's proposal or to
engage in technical leveling and technical transfusion.
The negotiation process is not Aesigned for that purpose.
Raytheon Company, 54 Comp. Gen. 171 (1974), 74-2 CPD
IE;: 5] Comp. Gen. 621, supra.

- 14 =
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Finally, we recognize that a portion of Westinghouse's
protest consists of specific criticism of the CW and GE
proposals based on the limiteéd material made available by
DOE to the protester. Westinghouse contends that the GE
approach to blada cooling has certain shortcomxngs
which were not fully considered by the agency evaluators.
Additionally, the protester bolieves that the GE
Phase 3 plan is impractical because its test vehicle
would require more fuel than is presently projected
to be available and because of certain blade design
problems that have to be solved.

As for CW, Westinghouse believes that its technical
approach is inadequate (for example, its wire-mesh approach
to transpiration cooling), and that, as s'‘ated above,
this contractor is not. capable of successfully per-—
forming the program. Westinghouse also contends that much
of the work to be conducted by CW in its Phase 2
program has already been demonstrated by Westlnghouae s
subcontractor, Detroit Diesel Allison, under Government
contraci. Westinghouse argues that it could achieve the
same level of technology readiness at a lesser cost, and
furthermore, that CW is not qualified as a manufacturer
of heavy turbines.

With ‘respect to :GE's approach to blade cooling, it is
DOE's view -that Westinghouse's objections to air cooling
are speculative and that the Phase 2 investigation to be
undertaken by GE will settle some of the questions raised.
As for fuel availability, DOE anticipates that adequate fuel
supplies will be available. Also, DOE points out that
while GE would have to investigate certain blade de-~
sign problems during Phase 3, Westinghouse, under its
different approach, would have to deal with still other
problems, As to CW, DOE disagrees with Westinghouse's
technical criticisms and has found CW to be a capable
contractor.

We do not consider it appropriate to resolve
these differences between Westinahouse and DOE.
Suffice it to say that the issues in dispute involve
highly technical matters and, as the parties recognize,
it is not our function to independently evaluate the
technical adequacy of proposals. Decision Sciences
Corporation, B-~182558, March 24, 1 ’ - PD .
As DOE points out, this Office will not question an
agancy's technical evaluation unlesg it is clear
from the record that ihere was not a reasonable basis
for the evaluation. Tractor Jitco, Inc., 55 Comp. Gen.
499 (1975), 75~2 CPD 344. Based on the record, we cannot
say that agency's technical evaluation was unreasonable.




B~189730

Accerdingly, the prctest is denied.

However, with respect to these compet1t1ve parallel
procurements, we note that DOE states that in conducting
the Phase 3 selection it will advise the competitors of
the relative importance of cost to the other evaluations
factors. We agree that Phase 3 competitors should be
advised os the relative importance of cost. While it isa
not clear how DOE plans to disclose these evaluation
criteria, we think, and are siuggesting to the Secretary
of Energy, that competition would be enhanced in these
procurements if the agency issued an RFP prior to each of
the succeeding phases. Whil=, in this case, we do not
believe that the competitors for Phase 2 selection were
misled as to the selection factors, we also believe that
the possibility of the competitors being misled would be
diminished, and more effective competition would result,
with the implementation of our suggestion.

"f?%Lﬁaffog

Deputy Comptroller General
of the United States
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